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RAFFIC WORL 


—— TRAFFIC BULLETIN —— 


A weekly publication designed to fulfill the needs of shippers, 
carriers, lawyers and all others who desire to keep abreast 
with the developments in the traffic world. 
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Bell's Tariff Manual 





Mr. Charles E. Beli, chief clerk in the general freight 
office of the Southern railway at Atlanta, Ga., is the 
author of a valuable guide for railway employes and 
those in commercial positions who have to do with ship- 
ping, covered by the title, “Everyday Freight Rules and 
Tariff Manual.” It is full of practical information in a 
simple form, and local agents, bill and claim clerks, ship- 
ping clerks for business houses, and, in fact, all inter- 
ested in shipping life, will find it a most convenient 
and reliable reference and a great time saver, because 
the wide range of information is presented in a clear 
and concise way. 

The small cost cf the work, inclusive of some 80 
pages of tariff size, it being sold at $1 per copy, places 
it within the reach of nearly everyone, and while it is 
only how off the press some 3,000 copies have been 
ordered. One large concern has advised that their re- 
quirements call for 140 copies. Notice elsewhere in our 
paper giving particulars, supplied Mr. Bell’s address, and, 
for convenience, orders can be sent to our office, if de- 
Sired. where they will receive prompt attention. 

We regard the work as a progressive effort to facili- 
tate business and consequently a better understanding. 


Some tariff examples are a part of its comprehensive 
exhibit. 
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ENTER PERSONAL EQUATION 


President Kirby of the National Association of Manu- 
facturers Discusses Need of Human Conservation 


Washington, D,. C., May 27.—The 
address of President Kirby of Day- 
ton, O., at the recent meeting of the 
National Association of Manufac- 
turers in New York is an indica- 
tion of the humane state of mind of 
those who are in charge of great 
lines of business. Responsibility for 
the proper discharge of their duties 
in the care of the immense wealth 
ability, combined with good fortune, 
has made theirs, is being recog- 
nized as going beyond the purpose of endeavoring to 
secure these accumulations to those who follow them. 

Mr. Kirby spoke particularly in reference to the 
obligations of manufacturers relating to the labor of 
women and especially concerning the conditions under 
which young women toil, endorsing the proposition that 
opportunity should be given them to look to the future 
with respect to their potential capacity as wives and 
mothers. He stated the value of a line of training per- 
mitting the realization of home-making and training for 
good citizenship, those who would go forth from con- 
tented and well-regulated homes. 

Beneath the laudable and philanthropic sentiments 
the practical value of his idea to all industrial regions 
is so patent that even the most grasping money-lover 
cannot fail to see its essential force. All forms of re- 
gard for our future welfare, in so far as material re- 
sources are concerned, have public attention of a most 
pronounced character. Saving raw material for con- 
verting into manufactured products, care of soil to in- 
sure greater returns from it—both in the interest of 
those who eat and those who transport—are prominently 
before us all, as is the protection of water power rights 
to conserve the supply of motive power and fuel, but 
Mr. Kirby is among the most prominent of those who 
deal immediately with the human element in its rela- 
tion to industry, a public champion for prevention against 
unnatural loss. 

Analyzing the opinions of the speaker they seem to 
include the broadest considerations of national perma- 
nency in spreading prosperity out far into the future. 
There is no business, whether mercantile, manufactur- 
ing, agricultural or in the transportation line, not inter- 
ested in employing those who give the best and most 
cheerful service and who at the same time have the 
most sane regard for the rights of property and of the 
law regulating investments. These results are only pos- 
sible in a citizenship. increasing in value and intelligence 
end this is possible only through an increase in oppor- 
tunity. 

The times are not so much out of joint when the 
president of the National Association of Manufacturers 
voices the truth so publicly. A few talks like his are 
antidote for anarchy. 





W. B. B. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 
































































Southeastern Rate Cases Decided 


No. 1542. 
(18 I. C. C. Rep., 440.) 
RECEIVERS AND SHIPPERS’ ASSOCIATION OF CIN 
CINNATI 
vs, 





CINCINNATI, NEW ORLEANS & TEXAS PACIFIC 
RAILWAY ET AL. 
No. 1564. 
CHICAGO ASSOCIATION OF COMMERCE 
vs. 


PENNSYLVANIA COMPANY ET AL. 
Submitted May 10, 1909. Decided February 17, 1910. 


1. In 1894 this Commission decided what is known as the 
Freight Bureau cases, 6 I. C. C. Rep., 195, and ordered 
certain reduction in rates from Cincinnati to Chattanooga 
and other southern points, but the courts declined to en- 
force this order upon the ground that the Commission had 
no power to fix a future rate. Under the Hepburn Act the 
Commission was invested with such power and thereupon 
the present proceedings were begun for the purpose of 
obtaining the benefit of the holding of the Commission 
in the former cases, but only the rates from Chicago and 
Cincinnati to Chattanooga are involved. Upon the facts 
disclosed by the record: Held, That it is not clearly ap- 
parent that rates from the east discriminate against the 
west, and that, if so, that discrimination under all the 
circumstances of the case, is not undue; but that present 
rates on numbered classes from Cincinnati to Chattanooga 
are unreasonable to the extent that they exceed the rates 
named in the report herein. 


2. There can be no such thing as judicial estoppel in the pro- 
ceedings of this Commission, since its orders are not 
judgments nor is it a judicial body. If that principle 
could be applied to the decisions of the Commission it is 
manifest that it could have no application here, since the 
parties are not the same. 


3. It is apparent that if distance is to be taken as the stand- 
ard, rates from the complaining cities are much higher 
than from their rival trade centers upon the Atlantic sea- 
board; but where water competition enters as a factor 
oe different basis of comparison than distance must be 
ound. 


4. The testimony shows that while the Cincinnati, New Orleans 
& Texas Pacific railway is ordinarily regarded as part of 
the Southern railway system, its operation is in fact 
entirely distinct from that of the Southern railway. It 
is certainly doubtful whether in view of the Commodi- 
ties cases, 213 U. S., 366, it can be affirmed that there is 
such a connection between the Southern railway and the 
Cincinnati, New Orleans & Texas Pacific that these two 
companies can be held responsible under the third section 
of the act for the rates of one another. 

5. Within certain limits a railroad company is bound to pro- 
tect its territory, and within those limits this Commission 
may consider the rates and their effect upon the move- 
ment of traffic. The east and the west find a common 
market in this section of the south, and in determining 
whether the present rates from the west are reasonable 
one subject of inquiry is the movement of traffic under 

’ the present rates. The fair inference from the testimony 

seems to be that the relation in rates between the east 
and the west which has been in effect for the last third 
of a century does not to-day abnormally promote the 
movement of traffic from either section. 

6. Neither the east nor the west has any vested right to sell 
a certain amount in this southern territory. Each section 
is entitled to a reasonable rate and to do what business 
it can under that rate. 


A railroad is entitled to a fair return upon the value of the 
property devoted by it to the public use, but it is not 
entitled to have that property paid for by the public. 


8. In determining the reasonableness of rates from the west to 
southern territory the interests of all competing lines must 
be considered and not merely that line which can handle 
the business cheapest. 

Samuel O. Bayless, E. E. Williamson, Jesse A. Bald- 
win and Henry C. Barlow for complainants. 
Ed Baxter and R. Walton Moore for Cincinnati, 

New Orleans & Texas Pacific Railway company; South- 


ern Railway company; Louisville & Nashville Railroad 


= 
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company, and Nashville, Chattanooga & St. Louis rail- 
way. 

C. B. Northrop for Southern Railway company. 

C. B. Fernald for Pennsylvania company; Pittsburg, 
Cincinnati, Chicago & St. Louis Railway company, and 
Pennsylvania Railroad company. 

George R, Nutter for Merchants’ association of Bos 
ton, Business Men’s association of. Holyoke, and Boards 
of Trade of Salem, Fitchburg, and Springfield, Mass., 
and of Portland, Me., interveners. 

J. C. Jones for Trades league of Philadelphia, Mer- 
chants’ association of New York, Chamber of Commerce 
of Richmond, Board of Trade of Norfolk, Chamber of 
Commerce of Petersburg, Merchants’ and Manufacturers’ 
association of Baltimore, and Travelers’ and Merchants’ 
association of Baltimore, interveners. 

J. Keavy and E. E. Gates for Indianapolis Freight 
bureau, intervener. 


Report of the Commission. 
PROUTY, Commissioner: 

In 1894 the Commission decided Cincinnati Freight 
Bureau vs. C., N. O. & T. P. Ry. Co. and Chicago Freight 
Bureau vs. L., N. A. & C. Ry. Co., 6 I. C. C. Rep., 195. 
These proceedings had been instituted by the com- 
mercial interests of Cincinnati and Chicago for the 
purpose of correcting an alleged discrimination in rates 
upon the numbered classes from points of origin in the 
central west as compared with rates from points of 
origin in the east to southern territory. The defendants 
in the Cincinnati case were the members of the South- 
ern Railway & Steamship association, including prac- 
tically all the lines of railway operating south of the 
Potomac and Ohio and east of the Mississippi rivers, 
together with various lines of steamships plying be- 
tween North Atlantic ports like New York and Balti- 
more and southern ports like Charleston and Savan- 
nah. The Chicago complaint added to these certain 
lines of railway operating between Chicago and the 
Ohio river. 

As already said, the gravamen of the complaint in 
both cases was that rates upon the numbered classes 
from the central west represented by Cincinnati and 
Chicago to various points of consumption in the south 
were too high, as compared with rates upon the same 
classes from points of origin in the east to the same 
destination in the south. These rates were made by 
the Southern Railway & Steamship association, and 
the theory of the complainants was that the members of 
this association were jointly responsible for the rates 
established by the association, and that, therefore, if 
an undue preference was created by such rates in viola- 
tion of the third section the Commission might by its 
order direct the various defendants to cease and de- 
sist from such violation of law. The defendants took 
the ground that even though the rates established by 
the individual lines were fixed by or at the dictation 
of the Southern Railway & Steamship association they 
were none the less, when published, the individual rates 
of the individual lines over which they applied; that, 
therefore, no line could be held responsible for a rate 
to which it was not a party for the mere reason that 
it had been suggested by the association. Since at that 
time the same line of railway did not in any case 
handle traffic to these southern points from both the 
east and the west, the Commission would be, upon tlie 
theory of the defendants, without jurisdiction to find 
or correct the preference. 
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Without quite deciding the question the Commis- 
sion was inclined to adopt the view of the defendants 
and to hold that the rates when established were those 
of the individual lines and that the Commission could 
not, therefore, inquire whether these defendants by their 
rates did or did not unduly prefer the east to the west. 

The complaint of the Cincinnati Freight bureau 
contained no allegation that the rates from western 
to southern points were unreasonable, but that of the 
Chicago Freight bureau did allege that these charges 
upon the numbered classes from Cincinnati and other 
Ohio river crossings to southern points of destination 
were excessive, and that the rates from Chicago were 
even more excessive. The Commission held that un- 
der this allegation it might inquire into the inherent 
reasonableness of these rates and proceeded to dis- 
pose of the case upon that ground, holding that the 
rates from Cincinnati were too high and should be 
materially reduced. 

Below are given the rates then in effect from 
Cincinnati to Chattanooga and those ordered by the 
Commission, showing the reductions made: 





NR oa enka 5 cease side Bite 1 2 3 4 5 6 
Rates in effect.................5. 7% #6 57 «84% «64080 
nr oe ee eS 60 54 40 30 24 22 
EINE \.6-e as av oc Galle eee stow 16 11 17 17 16 8 


Rates from Chicago to Chattanooga were made by 
adding the full local rates from Chicago to Cincinnati 
to the rates in effect from Cincinnati to Chattanooga. 
The Chicago Freight bureau contended not only that 
the rate from Circinnati was too high, but that the 
through rate from Chicago should be less than the com- 
bination. This claim upon the part of the Chicago 
Freight bureau was not apparently sustained by the 
Commission, and rates from Chicago were left to be 
constructed by combining the full local rate to Cin- 
cinnati with the reduced rate from Cincinnati south. 

It may be here noted that the present rates from 
Cincinnati to Chattanooga are the same as they were 
in 1894, but that the through rates from Chicago to 
Chattanooga were in 1895 reduced 5 cents, first class, 
and various amounts upon the other classes, to meet a 
corresponding reduction from St. Louis, and are there- 
fore at the present time less than the full local com- 
bination. 

Neither the report nor the order of the Commis- 
sion attempted to fix the relation of rates to southern 
points between the east and the west. The order sim- 
ply directed the defendants to cease and desist for the 
future from charging rates from Cincinnati to Chat- 
tanooga and various other points in the south which 
were in excess of those found to be reasonable by the 
Commission. 

This order was not complied with, and the Com- 
Mission thereupon instituted proceedings in the Cir- 
cuit court for the southern district of Ohio to enforce 
Obedience to its requirements, and such proceedings 
were had in that suit that the Supreme court of the 
United States finally directed a dismissal of the bill 
of complaint upon the ground that, under the act to 
regulate commerce, as it then stood, the Commission 
had no authority to establish a rate for the future; 
that this order was in effect the fixing of a future rate, 
and therefore without warrant of law and void. Inter- 
state Commerce Commission vs. C., N. O. & T. P. Ry. 
Co., 167 U. S., 479. 
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No question of fact was passed upon in that pro- 
ceeding by either the Circuit court or the Circuit Court 
of Appeals or the Supreme court of the United States. 

Under the Hepburn Act of 1906 the Commission was 
invested with jurisdiction to establish a rate for the 
future, and thereupon the present proceedings were 
begun for the purpose of obtaining the benefit of the 
holding of the Commission in the former cases. In the 
first of these cases the Receivers’ and Shippers’ as- 
sociation of Cincinnati is the complainant and the 
Cincinnati, New Orleans & Texas Pacific Railway com- 
pany and the Southern Railway company are the only 
defendants. In the second the Chicago Association of 
Commerce is the complainant and the Pennsylvania 
lines, both east and west of Pittsburg, are made de- 
fendants in addition to the defendants in the Cincin- 
nati case. It will be noted that the commercial inter- 
ests of the same localities, although under a different 
designation, are still complainants. The original cases 
put in issue rates to eight representative points in the 
south, of which Chattanooga was one, while these com- 
plaints refer to Chattanooga alone. The defendants in 
the original cases were all the members of the South- 
ern Railway & Steamship association, while in the pres- 
ent proceeding only the Cincinnati, New Orleans & 
Texas Pacific company and the Southern Railway com- 
pany are attacked. Upon the face of the complaints, 
therefore, only rates to Chattanooga are involved, an 
those by only a single line of railway from Cincinnati 
to Chattanooga, but the complainants frankly admitted 
that they had selected Chattanooga and the Cincinnati, 
New Orleans & Texas Pacific, because they believed 
that this made the strongest case for their contention, 
and that it was their hope and expectation that what- 
ever was done at Chattanooga must be extended to 
other points in the southeast. While, therefore, upon 
the record the parties are more restricted than for- 
merly, the issue is in reality the same, and is, Will the 
Commission establish now the rates found reasonable 
in 1894? 

It should perhaps be noted that the Indianapolis 
Freight bureau has intervened in favor of the com- 
plainants, and that the Louisville & Nashville Railroad 
company, and the Nashville, Chattanooga & St. Louis 
railway have intervened in behalf of the defendants. 
Certain commercial organizations in various parts of 
the country, but particularly in the east, asked leave 
and were permitted to appear at the hearings, produce 
testimony, and file briefs. 


As already suggested, the question presented here’ 


is identical with that presented in 1894, and the com- 
plainants insist that the decision of the Commission in 
the former cases ought to be controlling in this case, 
This claim of the complainants may be first considered. 

Plainly there can be no such thing as judicial 
estoppel in the proceedings of this Commission since 
its orders are not judgments nor is it a judicial body. 
If that principle could be applied to our decisions it is 
equally manifest that it could have no application here, 
since the parties are not the same. 

It is, however, obvious that questions really the 
same must be often presented to the Commission in 
various proceedings to which the parties are entirely 
different. When a given situation has been fully con- 
sidered and deliberately passed upon, that decision 
ought to be, if not binding upon the Commission, cer- 
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tainly of very great weight with it; but it should first 
be certain that the judgment of the Commission was 
applied to the same state of facts then as now. 

Fifteen years have elapsed since the former cases 
were disposed of. Conditions have materially changed. 
The history of those years may throw light on the 
reasonableness of the rates involved. We are operat- 
ing to-day under a different statute, and this may have 
influenced the defendants in making presentation of 
their defense. The order of this Commission fixing a 
rate for the future to-day is of more importance to 
the carrier than its order then. It is well understood 
that under the old law, where the whole question must 
be heard de novo by the court, carriers frequently 
neglected to introduce their whole case before the 
Commission, relying upon their ability to do so in subse- 
quent judicial proceedings. 

We cannot, therefore, follow blindly the decision 
in the former cases, but must examine this record which 
contains, among other things, the former record before 
the Commission, and must reach upon the whole such 
conclusion as is warranted by the case as now pre- 
sented. 

As already stated, the principal thing attacked by 
the original complaint was the discrimination against 
the central west and in favor of the east. The inherent 
reasonableness of the rates from Cincinnati and the 
central west to southern destinations was not referred 
to in the complaint of the Cincinnati Freight bureau 
and only incidentally mentioned in that of the Chi- 
cago Freight bureau. 

To make out their case the complainants seem to 
have relied upon two classes of testimony: First, a 
comparison of rates and distances from the east and 
from the west to these southern points, and, secondly, 
the proceedings of the Southern Railway & Steamship 
association. 

The Commission held that: it would not take juris- 
diction to fix a just relation between rates from the 
east and from the west, but it found in the proceed- 
ings of the Southern Railway & Steamship association 
a state of facts which, in its opinion, established a 
prima facie case against the reasonableness of the 
western rates themselves. 

The Southern Railway & Steamship association was 
a traffic association embracing substantially all the 
railway lines operating south of the Potomac and Ohio 
and east of the Mississippi rivers, and also steamship 
lines operating between north Atlantic ports and va- 
rious southern Atlantic and gulf ports. This southern 
territory is bounded upon the east by the Atlantic 
ocean, on the south by the Gulf of Mexico, and upon the 
west by the Mississippi river. The Ohio and Potomac 
rivers upon the north introduce an element of still 
further water competition. This territory is penetrated 
by rivers from the ocean and from the gulf which per- 
mit water transportation to many points far inland. 
All this has from the first created a rate situation 
which was difficult to deal with, and which early in- 
duced attempts to establish by conventional means 
relative rates to various southern points. The South- 

ern Railway & Steamship association was one of the 
earliest and the most complete organizations of its 
kind. j 

Traffic from northern territory into this southern 
territory in 1878 originated mainly north of the Potomac 
and Ohio and east of the Mississippi rivers. The South- 
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ern Railway & Steamship association undertook to di- 
vide this northern territory by a line drawn north and 
south and to determine that all traffic originating to the 
west of that line should move into southern territory 
via the Ohio river crossings, while traffic originating 
to the east of the line should move through the Vir- 
ginia gateways or by water to southern ports, like 
Charleston and Savannah and thence by rail. 

The movement of this traffic from northern ter- 
ritory into the south was covered by southern classi- 
fication which consists of six numbered and seven let- 
tered classes. The numbered classes embrace for the 
most part manufactured articles, while the lettered 
classes generally include products of animals and of 
the soil. At that time articles moving under the let- 
tered classes originated almost entirely in the west, 
while the bulk of articles under the numbered classes 
was produced in the east. The complainants in the 
original cases claimed that the Southern Railway & 
Steamship association, for the purpose of carrying out 
this division of territory, established rates upon the 
lettered classes into southern territory which were 
relatively low, and rates upon numbered classes which 
were relatively high from western territory, while from 
eastern territory the reverse was true, rates upon the 
numbered classes being relatively low and upon the 
lettered classes being relatively high. The purpose of 
this was to permit and encourage the movement of 
manufactured articles from the east and to prohibit 
and discourage the movement of such articles from the 
west. 

The Commission seems to have sustained this con- 
tention of the complainants. 

On page 246 of the report it is said: 


The fact, which clearly appears, that rates on the numbered 
classes from central territory are made higher than they other- 
wise would be, for the purpose of securing to the eastern lines 
the transportation of that traffic from the territory set apart 
to them under the Southern Railway & Steamship association 
agreement, itself raises a prima facie presumption of the un- 
reasonableness of those rates. 


The great influence of this fact appears all through 
the opinion of the Commission; nor can there be the 
slightest doubt that if the fact was as found by the 
Commission the conclusion must follow. The question 
then as now was upon the reasonableness of the rates. 
If the present rates are reasonable, it makes no dif- 
ference by what motive they were induced, but the 
present relation in these rates has existed for thirty 
years, and the rates themselves have stood in sub- 
stantially their present form for a quarter of a century. 
If at the outset these carriers deliberately and inten- 
tionally established rates upon the numbered classes 
from the Ohio river and the central west which were 
higher than they otherwise would have been for the 
purpose of preventing the movement of manufactured 
articles from that section of the country and confining 
that movement to eastern lines this certainly shows 
conclusively that the rates when established were not 
just and reasonable, and in view of such fact this 
Commission should carefully inquire whether that in- 
justice has been perpetuated, and if it has been, should 
take every possible means to remove it. We inquire, 
therefore, at the outset whether it was the original in- 
tention to establish upon these six numbered classes 
rates which were relatively higher from the west than 
from the east in order that the manufacturer of the 
east might find a market in this southern territory. 

From territory north of the Potomac and Ohio rivers 
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and east of the Mississippi river two possible routes 
were available to nearly all southern destinations, the 
one to the Atlantic seaboard, from thence by water to 
some southern port, and from thence by rail to the 
interior destination; the other all rail through the va- 
rious Ohio river crossings. There was also the all-rail 
route through the Virginia gateways, which in general 
corresponded with the rail-and-water route first described. 

The first railroads to be built in the south were 
from the seaboard to the interior, and the first move- 
ment of traffic by rail from both the east and the west 
to southern points, like Chattanooga, was via water 
and rail. When rail lines were extended from the Ohio 
river into this southern territory, and therefore began 
to bid for that business which had formerly gone by 
the eastern routes, a fierce contest between these rival 
lines sprang up. Traffic would be taken, for example, 
from St. Louis, carried by rail to New York, from 
thence by water to Savannah, and again by rail to 
Meridian, Miss., a total distance of more than 2,000 
miles, whereas it could have been hauled by the Mo- 
bile & Ohio in a direct line from St. Louis to Meridian, 
a distance of 512 miles. So traffic originating at New 
York might be taken west to Chicago, and thence south 
to Atlanta, instead of being carried by the direct water 
line from New York to Savannah and thence to At- 
lanta. All this resulted in a great waste of transporta- 
tion energy and in a demoralization of rates which 
seriously affected the revenues of the carriers. 

For the purpose of correcting this situation the 
Southern Railway & Steamship association, in con- 
nection with northern lines, divided the northern ter- 
ritory by line drawn from Toronto through Buffalo and 
Pittsburg to Huntington, W. Va. The communities 
located upon this line, and known as the Buffalo- 
Pittsburg zone, were to be regarded as neutral terri- 
tory. It was further recognized that traffic originating 
in all this western territory might with propriety move 
through North Atlantic ports to South Atlantic ports, 
and also into a narrow fringe of territory in the south 
along the Atlantic ocean, and that traffic originating 
even in the east might move through the Ohio river 
gateways to certain portions of the western part of 
southern territory. Broadly speaking, however, the 
decree of the Southern Railway & Steamship associa- 
tion was that traffic originating to the west of the 
Buffalo-Pittsburg zone should move into southern terri- 
tory via the Ohio river crossings, and that traffic origi- 
nating east of this zone should move into southern 
territory via the Virginia gateways and the Atlantic 
ports. 

This division of territory was enforced by the with- 
drawal of all through rates between the prohibited 
territories. Eastern lines declined to make through 
rates from west of the Buffalo-Pittsburg zone into 
southern territory, and western lines declined to join in 
through rates into the south via Ohio river crossings 
from eastern points of origin. When traffic moved 
otherwise than as dictated by this division of territory 
the respective lines agreed to apply to it their local 
rates, and in every possible way embarrass that move- 
ment. 

The proposition to effect this division of territory 
Seems to have been first formally made in 1878. The 
earliest definite suggestion of this sort which may be 
termed official seems to be found in the proposition 
made by John B. Peck, the general agent of the South- 
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ern Railway & Steamship association, in October of that 
year. This was followed by various suggestions and 
resolutions at different meetings of the association and 
of various committees. The proceedings of the associa- 
tion were kept in great detail, have been published, 
and are made a part of this record. 

The final meeting for the purpose of putting in the 
rates themselves was held at Nashville December 12 to 
18, inclusive. At that meeting the eastern lines sub- 
mitted a report containing the following resolutions: 


Resolved, That we find it necessary to abandon that feature 
in the Atlanta convention committee’s report in regard to dis- 
tinguishing between exclusively eastern articles and articles 
manufactured both by the east and west. We therefore recog- 
nize all numbered classes and Class A as common to both east 
and west, and all lettered classes, except Class A, as peculiar 
to the west. 

Rates to Augusta and to other interior Green Line points 
from Louisville and Baltimore to be the same on all numbered 
classes and Class A. 

The western lines also submitted a report contain- 


ing among other things the following statement: 


The western committee recognize that the tariff which 
would result from exclusive eastern, exclusive western and 
common articles, as unusual and cumbersome, and if it can be 
simplified consistently with all interests they will approve such 
action. 

Rates to Augusta and other interior Green Line points shal! 
not be less from Louisville than from Baltimore, to the same 
points upon all numbered or lettered classes. 

The whole subject was referred for final decision to 


the general commissioner of the association who decided: 


That all distinctions between articles common to the east 
and w est and peculiar to the east, be abrogated, and the classes 
1, 2, 3, 4, 5, 6 and A to be considered common to all lines. 

On all classes the rates from Louisville to Dalton, Rome and 
Atlanta shall be the same as rates established by the eastern 
lines from Baltimore to the same points. 

It will be seen, therefore, that the final conclusion 
of this whole matter was that all articles moving under 
the numbered classes and Class A should be regarded 
as common both to the east and to the west. At no 
time was there any suggestion that higher rates from 
the west than the east should be imposed upon such 
articles, but only upon those articles which were ex- 
clusively the product of the east. 

In the original case the operations of the Southern 
Railway & Steamship association were mainly relied 
upon by the complainants to establish a ground for 
relief. It was claimed that this association was vir- 
tually a conspiracy in which eastern lines outvoted and 
outweighed western lines, and by which, therefore, an 
adjustment of rates was established and maintained 
which was unduly, favorable to the stronger eastern 
lines. The proceedings of this association were all 
before the Commission and were fully considered. The 
exact theory upon which the Commission actually de- 
cided those cases does not seem to have been foreseen 
by either party upon the hearing, nor did the defend- 
ants apparently apprehend the importance which would 
be placed in the decision of the Commission upon this 
particular point, which was not, therefore, fully de- 
veloped in the hearing before the Commission. 

It has already been noted that suit was brought by 
the Commission to enforce compliance with its order, 
and as the law then stood this involved a retrial de 
novo by the court of all contested issues of fact. Some 
testimony was taken by the Commission and much by 
the defendants. 

Certain merchants doing business at Cincinnati also 
brought proceedings in equity against lines leading from 
Cincinnati south to compel a more favorable adjust- 
ment of rates from Cincinnati into southern territory, 
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the title of this suit being Shinkle, Wilson & Kreis 


Co. vs. L. & N. R. R. Co., 62 Fed Rep., 690; 76 Fed. 
Rep., 1007. In this suit much testimony was taken 
both by the complainants and by the defendants. 

In both the above cases the point which we are 
now considering was fully gone into in testimony by 
the defendants. A considerable number of railroad 
officials, originally identified with the agreement of 
1878, were produced as witnesses. Some of these per- 
sons have since deceased and in such cases the deposi- 
tions formerly taken for use in the Circuit court have 
been introduced into this record. If the witness was 
still living, we required his production in person upon 
the hearing of this case, and several witnesses were 
produced and examined orally upon that point. The 
testimony of these witnesses is all explicit that no 
understanding or agreement of the kind found by the 
Commission was ever entered into. The managers of 
lines leading from the Ohio river south earnestly in- 
sisted that they did not make and that they would not 
have made any agreement by which the growth of 
manufacturing enterprises upon their lines should be 
stifled. So far as testimony can establish any fact it is 
now established by that in this record that rates upon 
the numbered classes were not in 1878 intentionally 
made higher relatively from the west than from the 
east. 

The rates themselves are pointed to as absolutely 
conclusive in favor of the contention of the defendants. 
We have seen that this proposition was under con- 
sideration during the summer and fall of 1878; that the 
final meeting was held about the middle of December 
that year. The rates themselves were made effective 
January 15, 1879. It will be remembered that, accord- 
ing to the terms of the agreement, rates from Louis- 
ville to Atlanta and Atlanta territory were to be no 
higher than from Baltimore upon the six numbered 
classes. The rates then established, according to the 
testimony of Mr. Peck, from Baltimore and Louisville 
to Atlanta were as follows: 


CLASSES. 

From— a; 2. 3. 4. 5. 6. 
NS 5 es 6 ss $1.19 $1.04 $0.74 $0.71 $0.56 $0.41 
ED oo 0:5.» cand oc.vn ae 1.04 .79 71 -56 -41 
Baltimore, lower....... .... baw én Jia 

CLASSES. 

From— A. B. ©; D. E. F. G. 
Baltimore ...........$0.26 $0.41 $0.41 $0.41 $0.56 $0.77 $1.36 
RAPEEPUEEIDY | v.b-0 00 cc pscs .30 .48 .49 .44 .48 88 1.32 
Baltimore, lower, ... ,.04 07 -08 03 *.08 ll jh 

*Higher. 


The claim of the complainants is that rates upon 
the numbered classes were relatively high from the 
west and upon the lettered classes relatively low from 
the west, while from the east the numbered classes 
were low and the lettered classes were high, yet it 
seems from an examination of the above rates that ex- 
actly the reverse was true. While the numbered classes 
were the same from Baltimore and Louisville, all let- 
tered classes except E were lower from Baltimore. 

The rates then established to Chattanooga from 
New York and Chicago were, according to the testi- 
mony of Mr. Peck, as follows: 


CLASSES. 

From— 1. 2. 3. 4. 5. 6. 
DE “NS ee thee. 3s $1.25 $1.10 $0.85 $0.75 $0.60 $0.45 
IE ky whiny 600% eine 1.15 1.00 .86 .58 51 48 
New York, higher..... .10 .10 si de 17 .09 ao 
New York, lower....... .... waa% 01 see s'owe .03 
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CLASSES. 

From— A. B. Cc. D. E. FP. 
Mew FOr... cc cveeses $9.30 $0.45 $0.45 $0.60 $0.60 $0.85 
NONE © ss uns sso. do'es .39 .50 -48 .45 .50 -90 
New York, higher...... .... a Slmioh 15 -10 ee » 
New York, lower....... .09 -05 -03 po ia Fes 05 


It will be seen here that the rates upon four of the 
six numbered classes were distinctly higher from New 
York, upon two of those classes slightly lower, while 
upon two of the lettered classes they were higher and 
upon four of the lettered classes lower. 


The principal traffic from the west to these south- 
ern points was then and has continued to be products 
of animals and of the soil moving under the lettered 
classes, and the competition between lines carrying 
this traffic has probably resulted in a. reduction of 
rates upon the lettered classes from the west, while 
such rates, not being of great importance from the 
east, have remained substantially stationary. It will 
also be noticed that under competitive conditions rates 
to-day have come to be slightly lower to Chattanooga, 
first class, from New York than from Chicago. 

There was in the proposition of October, 1878, and 
in some of the subsequent proceedings the suggestion 
that certain articles were exclusively manufactured in 
the east and that upon such articles prohibitive rates 
should be charged from the Ohio river, but the final 
conclusion was otherwise. To these proceedings of De- 
cember apparently no reference was made before the 
Commission. The rates themselves, which were pub- 
lished in January, 1879, were not in evidence. The 
testimony of those witnesses who had entered into that 
arrangement upon the part of the railroads was not 
produced upon the original hearing. Upon the record 
as then made the finding of the Commission was 
natural, but a contrary conclusion must follow from 
the record now before us. 

It is possible that the rates established did in fact 
then discriminate against the west. It is possible that, 
though fair at the outset, subsequent changes in condi- 
tion may have made them unfair. These are different 
questions. We only note here that there was no inten- 
tion upon the part of those who framed this adjust- 
ment to make such discrimination. In examining the 
issues presented we must not set out with that bias. 

Two questions are presented for decision: First, 
do rates upon the numbered classes to Chattanooga 
discriminate in favor of the east as against the west, 
and, incidentally, has this Commission jurisdiction to 
correct that discrimination in this case if found to exist 
and to be undue? Second, are the rates upon these 
numbered classes from Cincinnati and Chicago to Chat- 
tanooga unreasonable considered in and of themselves? 

The complainants support the charge of discrimina- 
tion by reference to the rates and distances in force 
from northern points to Chattanooga as compared with 
rates and distances from Cincinnati and Chicago to that 
point. Below is given a table showing these rates and 
distances and percentages of rate and distance from 
New York as compared with Chicago and Cincinnati: 


RATES TO CHATTANOOGA. 


CLASSES. 

From— Distance. 1. 2. 3. 4. 5. 6. 
Miles. Cts. Cts. Cts. Cts. Cts. Cts. 

GOI 6 2 oie ee SET 338 76 65 57 47 40 30 
CED oc wih gig ose capes 595 111 95 79 62 53 40 
We Oy hans cece cecee 847 105 93 83 68 56 44 
Philadelphia ............ 756 105 93 83 68 56 44 
a 85d ic khihe wor o3-9.0 1,082 105 93 83 68 56 44 


Baltimore ............... 659 98 87 78 63 52 41 
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CLASSES. 
Distance. A. B. he D. E. F. G. H, 
Miles. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
Cincinnati ......... 338 20 29 25 21 34 42 39 
ChIGREO ss i's cece dere 595 32 41 35 31 47 62 54 
OO a. a oe 847 36 48 40 39 58 78 60 
Philadelphia ...... 756 36 48 40 39 58 78 60 
MomOO tai oh. oes 1,082 36 48 40 3 58 78 60 
Baltimore ......... 659 34 45 37 36 55 72 57 


PERCENTAGE OF DISTANCES AND OF CLASSES. 
CLASSES. 
Distance. 1. 2. 3. 4. 5. 6. 
Per Per Per Per Per Per Per 
cent. cent. cent. cent. cent. cent. cent. 
Chicago of New York...... 70 106 102 95 91 95 91 
Cincinnati of New York... .40 72 70 69 69 73 68 


CLASSES. 


Distance. A. B. Cc. D. E. F. H. 

Per Per Per Per Per Per Per Per 

cent. cent. cent. cent. cent. cent. cent. cent. 

Chicago of New York..76 89 85 87 80 81 79 90 
Cincinnati of New York.40 56 60 62 50 59 54 65 


An examination of this table will show that the 
rate per mile is much lower from the east than from 
the west. The distance from Chicago to Chattanooga 
is but 70 per cent of that from New York to Chat- 
tanooga, while the first-class rate is 106 per cent. The 
distance from Cincinnati is but 40 per cent, while the 
first-class rate is 72 per cent. It is apparent that if 
distance is to be taken as the standard, rates from the 
complaining cities are much higher than from their 
rival trade centers upon the Atlantic seaboard. 

The defendants concede the accuracy of the above 
figures, but insist that the rates from the east are 
forced by water competition, and cannot, therefore, be 
taken as the standard by which to determine a reason- 
able rate or from which to draw the inference that the 
discrimination is undue. These distances and rates are 
all rail, while traffic from the east moves largely by 
ocean and rail, and while the rates are entirely dic- 
tated by those routes. 

No question is made but what traffic can move 
from the various north Atlantic ports to interior south- 
ern points by ocean to the southern port and by rail 
from the southern port. The bulk of the traffic actually 
moves in that way. With respect to most of this 
territory the rail rates and the ocean-and-rail rates 
are the same, but in case of territory lying near the 
Atlantic seaboard the all-rail rates are somewhat higher. 
It cannot be doubted that the ocean-and-rail transporta- 
tion charges do absolutely fix the charge which all-rail 
lines can make and do therefore determine the rates 
from these northern ports to southern territory. 

This being so, it is plain that the all-rail rates from 
eastern points of origin cannot properly be compared 
with all-rail rates from the west to corresponding 
destinations in the south. It is 12,000 miles from New 
York around Cape Horn to San Francisco, and still 
rates by that route for years absolutely fixed the rate 
which rail carriers could make for a haul of 3,000 miles 
across the continent. The present Tehuantepec route 
involves an ocean carriage of more than 4,000 miles, a 
rail carriage of about 175 miles, and two transfers be- 
tween ship and car. The Commission has_ recently 
established as reasonable for a distance of 1,500 miles, 
from St. Paul to Spokane, rates higher than those made 
by this route between New York and Pacific coast ter- 
minals. In order, therefore, to determine whether these 
Tates from the west are too high, as compared with 
these water competitive rates from the east, some dif- 
ferent basis of comparison must be found. 
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The testimony shows that steamship lines operating 
between the north Atlantic ports and these south At- 
lantic ports, accept for their portion of the through 
rate an amount based upon an arbitrary mileage, which 
is 250 miles from New York, Philadelphia and Balti- 
more to Savannah, and 160 miles to Charleston. From 
Savannah to Atlanta the distance is 260 miles. Traffic 
from New York to Savannah en route for Atlanta 
moves about 750 miles by water, but the ocean carrier 
accepts for its division a distance of 250 miles. The 
defendants insist that if any mileage is to be stated 
with respect to this ocean and rail traffic, that mileage 
should be fixed upon the basis of divisions, and this 
would seem to be reasonable, for if the water line will 
accept a division upon that basis, then, so far as the 
cost of transportation is concerned, New York stands 
within 250 miles of Savannah or within 510 miles of 
Atlanta. 

Upon this basis the defendants insist that these 
rates do not unduly discriminate upon a mileage com- 
parison as against the west. When the relation in 
rates was first fixed, January 15, 1879, Atlanta was 
the most important point in the south, and the testi- 
mony indicates that three-quarters of this competitive 
traffic was governed by the Atlanta rate. Upon the 
above basis the distance from New York to Atlanta 
is 510 miles, the present rate $1.05, while the distance 
from Cincinnati is 474 miles, with a first-class rate of 
98 cents, and from Chicago, 769 miles, with a rate of 
$1.38. If distances are to be computed on this basis 
and if Atlanta is to be taken as a typical southern 
point, it is evident that there is no discrimination in 
favor of the east. 

An exhibit has been filed showing distances con- 
structed in this manner from New York, Baltimore, 
Cincinnati, Louisville and Chicago to Atlanta, Macon, 
Milledgeville, Augusta, Columbus, Albany, Chattanooga, 
Knoxville, Birmingham and Montgomery, and defend- 
ants state that these are fairly representative points. 
The average distance from New York to such points 
is 530 miles, the average rate, all classes, 70.8 cents, 
the average rate per ton-mile 0.0267. The average dis- 
tance from Cincinnati is 507 miles, the average rate 
69.6, the average rate per ton-mile 0.0274. The average 
distance from Chicago is 765 miles, the average rate 
91.4, the average rate per ton-mile 0.0239. 

If reference be had to Chattanooga alone it is plain 
that, construing distances even upon the basis claimed 
by the defendants, the rate to that city is too high 
from the east on a mideage standard as compared with 
Cincinnati and the west, and it is probable that the 
same is true of other points in different parts of the 
south where competitive conditions have forced a lower 
rate from the east without reference to the west. 

If the discrimination exists as alleged by the com- 
plainants is it undue, and have we jurisdiction to cor- 
rect it? The complainants have selected Chattanooga 
as the only point in the south to which reference is 
made by them, and this locality probably presents their 
view more strongly than any other. Let us consider 
that, without, however, conceding that this whole situa- 
tion is to be condemned if found. unlawful to Chat- 
tanooga alone. 


First, a word as to the entire situation. Railroad 


lines in the south were first constructed from the At-~ 
lantic seaboard to the interior. Communication between 
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interior cities and eastern cities, like New York, was 
first established by ocean to the south Atlantic port 


and by rail from that port. Chattanooga itself, though 
lying far to the north among the mountains and 400 
miles from the ocean, was first reached by rail in this 
way. The early means of communication established 
business connections between the east and the south 
which have always continued and which, though daily 
lessening, are still important. Business enterprises in 
the south have been largely fostered by eastern capital. 
When the northern lines from the middle west pene- 
trated this territory it was natural that the transporta- 
tion lines from the east and the business houses in the 
east should exert themselves to maintdin their hold 
upon this business. 

It is also true that competition between lines from 
the east was extremely active. Distance upon the wa- 
ter is less a factor than upon the land. Norfolk, 
Charleston and Savannah could be reached from New 
York at practically the same cost. From these dif- 
ferent ports different independent lines of railway served 
the same city and Also different cities. Chattanooga 
furnishes an excellent example. The Norfolk & West- 
ern railroad, in connection with the Southern railway, 
handles traffic from Norfolk to Chattanooga, but not to 
Atlanta. Various lines lead from Savannah and Charles- 
ton to Atlanta which do not reach Chattanooga. At- 
lanta and Chattanooga are both distributing centers. If 
the goods are distributed from Chattanooga the Nor- 
folk & Western can participate in that transportation: 
if from Atlanta it can not. Hence that road has in- 
sisted for many years that the rate from the east to 
Chattanooga shall be no higher than to Atlanta. 

In 1905 rates from the east to Atlanta were re- 
duced, first class, from $1.14 to $1.05. The Norfolk & 
Western immediately followed by a similar reduction 
to Chattanooga. The reduction at Atlanta had been 
due to a previous reduction of the same amount by 
lines reaching Atlanta from the Ohio river, but the 
rate to Chattanooga from the Ohio river had been left 
the same, thus aggravating the discrimination against 
Cincinnati. It seemed to the commissioner who heard 
this case that under these circumstances there was no 
warrant for the reduction from the east to Chattanooga 
and he called the traffic representative of the Norfolk 
& Western and inquired of him why the reduction had 
been made, and if it would be insisted upon. The 
answer was, that his company believed it necessary to 
maintain the same rate from the east to Chattanooga 
as was established to Atlanta, agd that it must insist 
upon that policy. 

Can it be said that the action of the Norfolk & 
Western created an undue discrimination against Chat- 
tanooga? It has no connection with rates from Cin- 
cinnati to that locality. It does not base this rate 
from the east upon the rate from the Ohio river. It 
simply declares as a matter of policy that it will main- 
tain to this city whatever rate its rival line makes to a 
rival city. Is not this legitimate competition? Is it not 
the kind of competition which the act to regulate com- 
merce itself aims to keep alive? Is it the province of 
this Commission to determine under those circumstances 
the relation between the rate from New York to Chat- 
tanooga and that from Cincinnati to Chattanooga; and 
if so, what shall its order be and how will it enforce it? 

So of this whole southern situation. 


The eastern 
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lines have decided to maintain a certain relation of 
rates between the east and the west upon these num- 
bered classes; have determined thatthe rate, for ex- 
ample, from Baltimore shall not be higher than that 
from Louisville to certain points. In 1905, for reasons 
which have appeared in various cases and which need 
not be gone into here, lines leading from the west re- 
duced their rates from the Ohio river and the middle 
west to Atlanta and various other points in the south, 
the reduction first class being 9 cents. Eastern lines 
immediately met these by corresponding reductions. 
Assume that before the reduction by the western lines 
there had been a discrimination in favor of the east 
of 9 cents, first class, which was removed by the re- 
duction from the west and which was restored by the 
subsequent reduction from the east. Can it be said 
that this discrimination which now exists is undue? 
What in the act to regulate commerce prohibits these 
independent lines from exercising their right to main- 
tain that relation in rates? 

In the original case the Commission declined to 
exercise this jurisdiction. All railroad and steamship 
lines operating in southern territory were made par- 
ties to that proceeding, but it appeared that one set of 
carriers handled traffic from the east and another dis- 
tinct set from the west. There was no single defend- 
ant which made these rates both from the east and 
from the west. 

The case as now presented in this respect is dif- 
ferent from the old case. There is to-day no traffic 
association which determines these rates; at least not 
nominally. Rates are the individual acts of the sev- 
eral defendants, but, upon the other hand, there is now 
here, as the complainants insist, a single defendant 
which names rates both from the east and from the 
west. 

The proceeding in the Cincinnati case is directed 
solely against the Cincinnati, New Orleans & Texas 
Pacific Railway company and the Southern Railway 
company; and the Chicago case makes only these lines 
defendants south of the Ohio river. The Cincinnati, 
New Orleans & Texas Pacific railway names the rate 
from Cincinnati to Chattanooga, and the Southern rail- 
way publishes a rate from the east to Chattanooga. 
The Southern railway owns a majority of the stock in 
the corporation which controls the operation of the 
Cincinnati, New Orleans & Texas Pacific railway, and 
the same individual is president of both companies. 
The complainants insist that these two railroads are, 
under the circumstances, virtually one; that this case 
stands as though the line from Cincinnati to Chatta- 
nooga were operated directly by the Southern Railway 
company, in which event rates to Chattanooga would 
be made both from the west and from the east by the 
same company. 

The testimony shows that while the Cincinnati 
New Orleans & Texas Pacific is ordinarily regarded as 
a part of the Southern railway system, its operation is 
in fact entirely distinct from that of the Southern 
railway. The officers of the Southern railway have no 
control whatever over those of the Cincinnati, New O! 
leans & Texas Pacific and could not legally dictate the ac- 
tion of the latter company. The Southern is the owner 
and can, of course, finally secure such action upon the 


part of the Cincinnati, New Orleans & Texas Pacific 


as it may desire. 
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In the so-called Commodities case recently decided 
by the Supreme court of the United States, U. S. ex 
rel. The Attorney-General vs. Delaware & Hudson Co., 
213 U. S., 366, it was held that a railroad company 
owning a majority of the capital stock of a coal com- 
pany and really controlling through that stock the 
operations of the coal company had no interest, direct 
or indirect, in the coal mined by the coal company. 
It is certainly doubtful whether, in view of this de- 
cision, it can be affirmed that there is such a connec- 
tion between the Southern railway and the Cincinnati, 
New Orleans & Texas Pacific that these two companies 
can be held responsible under the third section for the 
rates of one another. It seems probable that we must, 
under this construction of the law, dispose of this case 
as though these two companies were distinct in fact 
as well as in name and in operation, and if this is so 
the case stands before us to-day as it did in 1894. 

It is, however, true that the Cincinnati, New Or- 
leans & Texas Pacific is operated in harmony with the 
Southern railway; that its rates and its policies are 
dictated by that company; and that the Southern rail- 
way has practically the same authority to reduce this 
rate from Cincinnati to Chattanooga at present as it 
would have if it operated the line under its own name. 
This Commission has been inclined to look to the sub- 
stance rather than the form in a case like this, Hichen- 
berg vs. Southern Pacific Co., 14 I. C. C. Rep., 250. But 
here we doubt whether, if the Southern railway itself 
operated this line from Cincinnati to Chattanooga, we 
ought to hold it responsible for this relation of rates. 
The Southern railway is but a single carrier among all 
those serving this territory. It cannot, whatever effort 
it may make, control that situation. It must bow to 
the competitive conditions which exist. 

The second question presented by this record is 
upon the reasonableness of these rates from Cincinnati 
and Chicago to Chattanooga and indirectly into this en- 
tire competitive territory. The chief contention of the 
complainants is that these charges are extortionate in 
view of the circumstances under which the service is 
rendered, but there is a preliminary matter bearing 
more remotely upon this issue of reasonableness which 
may be first referred to. 

It is a maxim of rate-making that the rate should 
be such, if possible, as to move the traffic. Within cer- 
tain limits a railroad is bound to protect its territory, 
and within those limits this Commission may consider 
the rates and their effect upon the movement of traffic. 
The east and the west find a common market in this 
section of the south, and in determining whether the 
present rates from the west are reasonable one subject 
of inquiry is the movement of traffic under the present 
rates. It has been fifteen years since the former case 
was. decided, and during all that time these rates have 
continued in effect. How has traffic actually moved 
under them from these two sections? 

For the purpose of answering this question, the 
Commission required the carriers to take the months 
of March and September in 1907, and to show from 
their original records the actual movement of tonnage 
into this competitive territory, which was said to be 
the states of Georgia, Alabama, Mississippi, and, gen- 
erally speaking, territory south of and including points 
upon the Memphis division of the Southern railway and 
east of and including the main line of the Mobile & 
Ohio. These two months have been assumed to be 
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representative of the entire year and the totals stated 
upon that basis. 

This information has been compiled both with re- 
spect to the territory mentioned and also with respect 
to the city of Chattanooga alone. Without giving the 
details, these statements show that, excluding classes 
B, C, D, F, as above, 63.57 per cent of the entire 
tonnage into Chattanooga moves from points north of 
the Ohio and from the Ohio river crossings via western 
lines, and 36.43 per cent from eastern points via eastern 
lines. Taking the movement into the whole territory, 
we find that 65.36 per cent moved via western lines 
and 34.64 per cent via eastern lines. It appears, there- 
fore, that under the operation of these present rates 
western lines carry nearly twice as many pounds of 
those articles known as manufactured articles and gen- 
eral merchandise as do lines from the east. 

The complainants criticized these statements and 
disputed their value in two respects. The statements 
did not include the movement of traffic from southern 
coast cities to the interior, which the complainants 
contend ought to be embraced. Quantities of merchan- 
dise are brought by water to southern ports at water 
rates and are distributed from there at the regular 
local rates, which are usually rates fixed or controlled 
by the railroad commissions of these south Atlantic 
states. 

We are unable to see why this traffic should be 
embraced. The water rates upon which it moves are 
not subject to the jurisdiction of the Commission. The 
railroad rates are not in controversy in this proceed- 
ing. The movement of this traffic is not induced by the 
rates before us, but is in spite of those rates. We are 
not inquiring whether the east or the west sells in this 
territory, but whether these rates are such as to in- 
duce an abnormal movement of traffic. The carriers 
were, however, required to produce this statement, and 
it appears that the tonnage moved from the coast cities 
to this territory is about 50 per cent of the entire move- 
ment from the east, as above stated. 

The second criticism of the complainants is that 
the statements showing the movement of traffic from 
the west are not properly constructed. These state- 
ments embrace the movement of all articles classified 
under the Southern Classification except B, C, D, F, 
which, as already said, embrace products of the soil 
and of animals which are for the most part peculiar 
to the west. A considerable amount of this traffic 
moved at commodity rates, which are lower than the 
class rates applicable to the article. The complainants 
insist that only such traffic as moves under the class 
rates themselves ought to be included, 

The question is whether the west has a fair rate 
for the movement of its manufactures and merchandise 
into the south. The defendants claim that the manu- 
facturer and the merchant of the west have been taken 
care of by special commodity rates to a much greater 
extent than in the east. In 1894 there were upon the 
articles embraced in these classes but 31 commodity 
rates; in 1908 this number had increased to 121. The 
defendants were required to file a second statement 
showing the movement at class rates, and the move 
ment of manufactured articles and merchandise at com- 
modity rates, from which it appears that nearly one- 
half the tonnage of these articles moving from the 
west is at commodity rates, while from the east the 
movement is largely under class rates. It also appears 
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from this statement that the movement under first and 
second class rates is larger from the east than from 
the west, although the entire movement under class 
rates is larger from the west than from the east. 

The fair inference from all these statements seems 
to be that this relation in rates between the east and 
the west which has been in effect for the last third of 
a century does not to-day abnormally promote the 
movement of traffic from either section. 

This brings us to the inherent reasonableness of 
these rates themselves. Neither the east nor the west 
has any vested right to sell a certain amount in this 
southern territory. Each section is entitled to a reason- 
able rate and to do what business it can under that 
rate. The complainants insist that these rates from 
Cincinnati to Chattanooga, considered as_ transporta- 
tion charges for the service rendered, are too high. It 
is this point upon which the complainants mainly rely 
and which presents the most doubtful and difficult ques- 
tion for determination. 

The position of the complainants is this. They 
select rates from Cincinnati in all directions, except to 
points south of the Ohio river, for distances of from 
300 to 350 miles and show that these rates in no case 
exceed 60 cents first class, and are often as low as 40 
cents. They now compare the financial operations of 
the Cincinnati, New Orleans & Texas Pacific with the 
various railroads upon which the rates used as stand- 
ards of comparison are made and also with the aver- 
age result in the territorial groups in which those rates 
prevail. The claim is made that rates upon the Cin- 
cinnati, New Orleans & Texas Pacific ought to be as 
low or lower than those in territory north of the Ohio 
river and that therefore the present rates are ex- 
cessive. 

The railroad leading from Cincinnati to Chatta- 
nooga, and now operated by the Cincinnati, New Or- 
leans and Texas Pacific company, is the Cincinnati 
southern. It was constructed by the city of Cincinnati, 
being opened for business about the year 1880. The 
original cost of the railroad was $18,000,000, and the 
city subsequently expended in terminal facilities about 
$2,500,000, making a total cost of $20,500,000. 

The city of Cincinnati had legislative authority to 
build but not to operate this railroad, and the Cin- 
cinnati, New Orleans & Texas Pacific Railway company 
was organized for the purpose of leasing and operating 
the Cincinnati Southern railroad. The first lease was 
for twenty-five years and expired in 1906, but this lease 
was extended by popular vote in the year 1901 for a 
term of sixty years, so that the present lease expires 
in 1966. The rental under the original lease was 
$1,250,000 per year, or about 6 per cent upon the cost 
of the property. The rental under the present lease 
during the first twenty years of the term is $1,050,000 
per year, somewhat more for the balance, thus yield- 
ing a return in excess of 5 per cent upon the cost of 
the property. The city borrows this money for 3% 
per cent, thereby making a clear profit of 1% per cent 
upon the investment. 

Cincinnati is 114 miles northeast of Louisville. 
Previous to the construction of the Cincinnati Southern 
all business for Chattanooga and the south and south- 
east passed through Louisville, and the rate was a dif- 
ferential above that from Louisville. Cincinnati was 
therefore obliged to pay upon all traffic to this, its 
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best market, a higher transportation charge than its 
rivals upon the Ohio river. The purpose of construct- 
ing the Cincinnati Southern was to obtain a line from 
Cincinnati to Chattanooga which should be no longer 
than the line from Louisville, and which would there- 
fore insure to that city the same rate to Chattanooga 
and all points in the south and southeast reached 
through that gateway which was enjoyed by Louisville. 
Immediately upon the opening of the Cincinnati South- 
ern the rate from Cincinnati to Chattanooga was made 
the same as that from Louisville, and this relation has 
ever since been maintained; so that the city to-day, in 
addition to the profit upon its investment of 1% per 
cent, secures all the advantages contemplated by the 
construction of the railroad. 

At the end of the term the railroad, with all its 
betterments, reverts to the city. In order to handle 
the business now offering over this road it has already 
been found necessary to expend large sums in double 
tracking and otherwise improving the physical condi- 
tion of the property. 

This railroad must inevitably be much more val- 
uable in 1966 than it is to-day, and these betterments 
will at that time belong to the city of Cincinnati, which 
is another source of profit from this enterprise. The 
investment has therefore proved a fortunate one for 
that community. 

The Cincinnati, New Orleans & Texas Pacific com- 
pany was unable to pay the rental provided for a time 
and was in the hands of a receiver from 1893 until 1899. 
Since that time it has paid the stipulated rental and 
has shown very handsome returns from operations as 
well. This property to-day is unique among railroads 
in the south. Its gross earnings per mile for the year 
1907 were over $26,000, more than the average gross 
earnings of the railroads in any group in the United 
States and more than the gross earnings of most rail- 
road systems in the United States. It carried during 
the year 1907 more tons of freight one mile than the 
average in any group in the United States. Its ton- 
nage and its gross earnings per mile were nearly four 
times those of the Southern railway, by which it is 
controlled. 

The grades of this railroad are heavy, exceeding 
for 38 per cent of its distance a 1 per cent grade, and 
the cost of operation and maintenance is high, but 
nevertheless its net earnings, computed upon the basis 
prescribed by the Interstate Commerce Commission, 
have for several years last past reached $7,000 per 
mile. If it is our duty to take this railroad by itself 
and to determine the reasonableness of these rates 
by reference to cost of construction, cost of main- 
tenance, and profit upon the investment, we think the 
complainants have established their case and that these 
rates ought fairly to be reduced by as great an amount 
as was formerly found reasonable by this Commission. 

The defendants insist that this ought not to be done 
because of the financial necessities of the Cincinnati, 
New Orleans & Texas Pacific Railway company grow- 
ing out of the peculiar relation of that company to this 
property. 

This corporation has a preferred stock of $2,500,000 
upon which cumulative dividends of 5 per cent are pay- 
able, and common stock of $3,000,000. All this stock 
represents a cash payment at par, as we understand 
the testimony. The dividend has been paid upon the 
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preferred stock and during later years a small divi- 
dend has been paid upon the common stock. 

The company owns the equipment, but has no in- 
terest in the railroad beyond the right to use it for the 
stipulated term. If, therefore, it is found necessary to 
reconstruct a bridge or lay an additional track, the 
company cannot pledge that bridge or track for the 
necessary money with which to make the improvement. 

The testimony shows that in order to handle the 
business offering it has been necessary already to ex- 
pend large sums in the improvement of the roadway 
and structure, and that further large sums must be ex- 
pended in the future. This money, say the defendants, 
can only be obtained from income from operation, and 
hence a sufficient rate should be allowed to permit the 
making of these necessary additions. 

This position is not well taken. A railroad is en- 
titled to a fair return upon the value of the property 
devoted by it to the public use, but it is not entitled 
to have that property paid for by the public. This 
Commission has so decided in Central Yellow Pine As- 
sociation vs. I. C. R. R. Co., 10 I. C. C. Rep., 505, and 
the Supreme court has affirmed the correctness of that 
holding. Illinois Central R. R. Co. vs. Interstate Com- 
merce Commission, 206 U. S., 441. If these stockholders 
have entered upon this enterprise without the means 
to provide necessary funds with which to carry it on, 
that can be no reason for the imposition of rates other- 
wise unreasonable. 

The defendants also contend that these rates should 
be fixed not only with reference to the financial results 
and the financial necéssities of the Cincinnati, New 
Orleans & Texas Pacific company, but also with refer- 
ence to other companies whose rates are necessarily 
affected by these; otherwise stated, the Commission 
should establish rates which are just and reasonable 
for the section in which they prevail: if a particular 
company is so situated that it can make a handsome 
profit under such rates, that is the good fortune of 
that company, just as it would be the misfortune of 
some other company if it could not show as favorable 
earnings. 

The rate from Cincinnati and Louisville to Chatta- 
nooga has been the same for the last twenty-eight years. 
The distance is substantially the same, and this rela- 
tion in rates will undoubtedly be maintained in the 
future. Whatever reduction is made from Cincinnati 
will be met by corresponding reductions from other 
Ohio river crossings. Rates from Memphis to Chatta- 
nooga are lower by a fixed differential than from the 
Ohio river, and this relation would undoubtedly be 
preserved, and perhaps ought to be, since the distance 
is 300 miles as against 336 miles from Cincinnati. 

In the original case the Commission ordered reduc- 
tions to many other points besides Chattanooga. While 
Chattanooga is the only southern point of destination 
referred to in these complaints, it is frankly stated that 
the purpose is to obtain a general reduction to this 
southeastern territory; and no reason is apparent why, 
if the Commission adheres to jts former decision in case 
of Chattanooga, it ought not to do the same in case of 
other localities in this territory. It will be remembered 
that in 1905 certain reductions were made from the 
Ohio river to Atlanta without any corresponding reduc 
tion to Chattanooga. Originally, the same rate had been 
made to Atlanta from Louisville as was made from Bal- 
timore. After the opening of the Cincinnati Southern 
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this same rate was applied from Cincinnati to Atlanta, 
and the rate from Cincinnati to Chattanooga was con- 
structed by using the same rate per mile, although the 
distance was shorter. At the present time the rate per 
mile is greater in case of Chattanooga than in case of 
Atlanta. The defendants say that the present rate is 
constructed upon the proper basis, and that the reduc- 
tions made to Atlanta could not be applied to Chat- 
tanooga without undoing what was accomplished at that 
time, for the following reasons: 

The reductions of 1905 grew out of the claim upon 
the part of Atlanta that its rates from the north were 
too high in comparison with Birmingham and Montgom- 
ery. By that readjustment Atlanta was made the same 
as Montgomery and the difference between Atlanta and 
Birmingham reduced. 

The distance from Memphis to Birmingham is 251 
miles, from Memphis to Chattanooga 300 miles, from 
Cincinnati to Chattanooga 336 miles. The rate from 
Memphis to Chattanooga has always been somewhat 
less than that from Cincinnati, in recognition of the 
shorter distance, and the St. Louis & San Francisco 
railway insists that the rate from Memphis to Birming- 
ham shall not materially exceed the rate from Memphis 
to Chattanooga, which seems reasonable in view of the 
fact that the distance is fifty miles shorter. If, now, 
this rate from Cincinnati to Chattanooga is reduced, 
that will in all probability carry with it a reduction from 
Memphis to Chattanooga, which will involve a _ cor- 
responding reduction from Memphis to Birmingham, and 
this will create the same discrimination out of which 
the reduction of 1905 came. This would mean a re- 
opening of that contest. 

It must also be remembered that any reduction from 
the north to Atlanta and corresponding territory would 
undoubtedly be followed by similar reductions from the 
east, as was the case in 1905. 

It is apparent, therefore, to make any considerable 
change in this rate from Cincinnati to Chattanooga will 
work a lowering in rates throughout this entire southern 
territory, or will produce a change in the relation of 
those rates which now seem to be adjusted upon a 
‘basis fairly satisfactory to that territory. How far are 
we at liberty to consider all this in fixing a reasonable 
rate over the Cincinnati, New Orleans & Texas Pacific? 
It should be noted that Chattanooga is not complaining 
of unfair treatment as compared with other southern 
points. 

Some indignation was expressed by several witnesses 
upon the part of the city of Cincinnati because after 
that community had expended this enormous amount of 
money in the construction of the Cincinnati Southern 
railroad, that property was not more devoted to the in- 
terests of the city of Cincinnati. If that city, under 
proper legislative authority, had seen fit to operate its 
railroad, it might have established to Chattanooga what- 
ever rates it saw fit, and if the results of municipal op- 
eration had been as favorable as the present, it could 
have materially reduced those rates and still obtained 
a fair return upon its investment. Such a reduction 
would have cheapened the cost of this freight to the 
dealer and probably in a degree to the consumer, and so 
might have benefited the ultimate consuming public. It is 
doubtful if it would have benefited the interests of Cin- 
cinnati, since the rates established by it would have 
been met by carriers serving rival communities, and the 
relation of rates would have continued the same. How- 
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ever this may be, the city has parted with its right to 
operate this property, and the matter stands exactly as 
though this road had been built by private capital. 

In In the Matter of Proposed Advances in Freight 
Rates, 9 I. C. C. Rep., 382, the Commission, having under 
consideration the rates on grain from Chicago to the 
Atlantic seaboard, announced that the interests of all 
competing lines must be considered in determining the 
reasonableness of those rates, and not merely that line 
which could handle the business the cheapest. In the 
Spokane case, 15 I. C. C, Rep., 376, the same subject 
was considered and the same conclusion reached. The 
last affirmance of this doctrine is found in Kindel vs. 
N. Y., N. H. & H. R. R. Co., 15 I. C. C. Rep., 555, in 
which the rule is stated by Clark, Commissioner, as 
follows: 


In the Spokane case, 15 I. C. C. Rep., 376, w eheld that the 
reasonableness of a rate between two points, served by two or 
more carriers, could not be determined by consideration alone 
of that line which is shortest and most favorably situated as to 
operation, earnings, etc., but that the entire situation must be 
considered. * * * 


As before suggested, we cannot, in determining competitive 
rates, select that railroad which is the shortest or most advan- 
tageously situated, and limit the rate to what would allow that 
property fair earnings. We must consider the entire situation 
and determine a reasonable rate not merely with reference to 
the Union Pacific, but with reference to all lines serving these 
Colorado points by reasonably direct lines. 

We have no doubt as to the correctness of this 
principle and believe it must be applied here within 
proper limits. 

The Cincinnati Southern railroad is a single trunk 
line without branches, running from Cincinnati to Chat- 
tanooga. The main line of the Louisville & Nashville 
extends from Cincinnati to Louisville, and from Louis- 
ville to Nashville. Traffic from Louisville to Chattanooga 
passes through Nashville, and over the Nashville, Chat- 
tanooga & St. Louis to Chattanooga. For the year 1907 
the gross earnings per mile of the Cincinnati Southern 
were, as already stated, over $26,000 per mile, those of 
the Louisville & Nashville about $11,000 per mile, and 
of the Nashville, Chattanooga & St. Louis less than $10,- 
000 per mile. The same year the earnings of that por- 
tion of the line of the Louisville & Nashville between 
Cincinnati and Louisville were $25,000 per mile; be- 
tween Louisville and Nashville $30,000 per mile; those, 
of the Nashville, Chattanooga & St. Louis, between Hick- 
man and Chattanooga, a distance of 320 miles, over 
$20,000 per mile. Now, in adjusting the rates of the 
Louisville & Nashville, or the Nashville, Chattanooga & 
St. Louis, shall the Commission consider each section 
of the road by itself, or shall it establish a common rate 
for the whole? 

Commission rates are usually the same for all lines, 
both main line and branches. It is fair that the main 
line should in a degree contribute to the support of the 
branch line, for the branch-line business when it reaches 
the main line is surplus traffic from which a larger 
profit is made. It is in the public interest that rates 
shall be so adjusted that population and industries may 
freely diffuse themselves. It hardly seems proper to fix 
the rates upon the Cincinnati Southern, which is really 
a main line, without any reference to the branch lines 
which contribute to it, 

This should be further borne in mind: Of the en- 
tire traffic handled by the Cincinnati, New Orleans & 
Texas Pacific in the year 1907, over two-thirds of the 
tonnage was delivered to it by its connections, and most 
of it hauled as a through transaction from Cincinnati 
to Chattanooga or the reverse. Comparatively little 
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termini. The present large earnings may be due to the 
fact that the Southern railway is able to turn onto this 
road large amounts of traffic which it would exchang: 
with some other railway but for its interest in the Cin 
cinnati Southern. If the city of Cincinnati were op- 
erating this property itself, it is by no means certain 
that the apparently undue profit of to-day might not be 
a deficit. 

The complainants urge that the Cincinnati Southern 
is really a part of the Southern railway system. If it 
were so considered the gross earnings per mile of the 
entire system would be less than those of either the 
Louisville & Nashville or the Nashville, Chattanooga & 
St. Louis. 

If these rates are to be established with reference to 
other rates in the vicinity it becomes pertinent to in- 
quire how the present rates compare with other rates for 
similar distances in the south. Extensive tables have 
been furnished by the defendants instituting such com- 
parisons, and these tables have been to some extent 
criticized and replied to by the complainants. 

It fairly appears that the rates now in effect from 
Cincinnati to Chattanooga upon the numbered classes are 
lower than similar rates prescribed by the railroad com- 
missions of most states in the south. They are as 
low and usually lower than the interstate rates made 
by southern roads for similar distances. 

The complainants call our attention to rates from 
Cincinnati to Nashville. The distance is 300 miles and 
the rates are materially lower than those from Cincin 
nati to Chattanooga, being, first class, 53 cents as against 
76 cents, and sixth class, 23 cents as against 30 cents. 
But this Commission has found, Chamber of Commerce 
of Chattanooga vs. Southern Ry. Co., 10 I. C. C. Rep., 111, 
and the federal courts have found, East Tenn., Va. & 
Ga. Ry. Co. vs. I. C. C., 181 U. S., 1, that water compe- 
tition influences these rates to Nashville. The rate from 
Cincinnati to an intermediate point where there is no 
water competition is higher in proportion to distance 
than those to Chattanooga. Thus the first-class rate from 
Cincinnati to Gallatin, 20 miles north of Nashville, is 78 
cents. 

The complainant also refers to rates from Virginia 
cities to Atlanta which are less per ton-mile than those 
in question. But it is well understood that these rates 
are materially affected by water competition, and ordi- 
narily the long-distance rate should be less per ton-mile 
than the rate for the shorter distance. If rates from 
Virginia cities south for distances of from 300 to 350 
miles are examined it will be found that they usually 
equal or exceed the Chattanooga rates. 

The complainants urge that the volume of traffic 
in this territory Las increased and is increasing, all of 
which should make for lower rates; and this is certainly 
true; but it must also be borne in mind that the cost of 
operation is advancing. In the past railways have been 
able to introduce various economies in the handling of 
their business, which have tended to offset the added 
cost of labor and supplies, sb that the net result has been 
that the increase in the cost of transporting a ton of 
freight one mile has but slightly, if at all, increased. It 
is doubtful if in future similar economies can keep pace 
with advancing prices. 

We hesitate at this time to make widespread and 
far-reaching reductions in rates where there is no special 
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occasion for it and where the rates themselves are not 
clearly excessive. In this case, upon a view of the 
whole situation, we do not feel that the rates found to 
be reasonable in 1894 should be established to-day. We 
do, however, think that some slight reduction should 
be made in these rates to Chattanooga. Railroads oper- 
ating south from the Ohio river are among the most 
prosperous in this southern territory, In the readjustment 
of 1905 rates to Chattanooga from the Ohio river were 
not reduced, although those from the east were. We are 
of the opinion that the present rates are unreasonable, 
and that rates should be established upon the numbered 
classes, not exceeding in cents per 100 pounds the fol- 
lowing: 


and it will be so ordered. 
CLEMENTS, Commissioner, concurring: 

While concurring in the order of the Commission, re- 
ducing the rates involved from Cincinnati to Chattanooga, 
because, although the reductions are slight, they afford 
some relief, I am convinced that the reductions made do 
not meet the just demands of the complaint, in view 
of the facts shown. Nor do I agree to all the statements 
or the reasoning or conclusions of the foregoing report. 
And the attempt in these cases, which involve rates 
from Cincinnati and Chicago to Chattanooga only, to re- 
view the report and conclusions in the former cases, 
which were directed to rates to eight representative 
southeastern cities, including Chattanooga, makes it 
necessary in my view to call attention to many matters 
which either have been overlooked or only partially 
treated in the present report and which relate to the 
general adjustment of rates from the northwest to the 
southeast. 

The following table shows, first, the first-class rates 
complained of from Cincinnati to the eight southern points 
involved in. the former Cincinnati case; second, the rates 
named by the Commission as maxima; and third, the 
rates now in effect resulting from subsequent reductions 
by the carriers: 


RATES FROM CINCINNATI. 
Rates named by 


To— Old rates. Commission. Present rates. 
Cents. Cents. Cents. 

Atiamte. Gai ais +6 sie. sates sie 107 86 98 
ere 107 86 98 
Birmingham, Ala. ........ 89 87 .89 
Me Ce cks dent gece st 108 108 108 
Knoxville, Tenn. ........-. 76 53 76 
Chattanooga, Tenn. ....... 76 60 76 
GE bose cHe ce os cee 107 75 98 
Meridian, Miss. ........... 122 114 106 


The following table shows a like comparison of the 
rates to the same destinations from Chicago: 


RATES FROM CHICAGO. 
Rates named by 


To— Old rates. Commission. Present rates. 
Cents. Cents. Cents. 
RE SO. on cinema ésieees 147 126 133 


Anniston, Ala. ....... 
Birmingham, Ala. 
NN Es” op 600% 06 


.-147 126 133 
..119 111 114 
..138 128 133 
Knoxville, Tenn. .... ..116 93 111 
Chattanooga, Tenn. . ..116 100 111 
ROOM EA. aie cases dene ch 147 114 133 
Meridian, Miss. ........... 134 114 118 





It will be seen by reference to the first table that 
the Commission did not condemn the rate from Cincin- 
nati to Selma, and that it ordered a reduction of oniy 


2 cents to Birmingham; that as to Atlanta, Rome and 
Anniston the carriers subsequently reduced the rates 
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from 107 to 98 cents, and as to Meridian from 122 to 
106 cents, which latter reduction is 8 cents lower than 
the Commission ordered; and that the rates to Chatta- 
nooga and Knoxville are still 76 cents, as they were in 
1894, when the former cases were decided. 

The second table shows reductions from Chicago to 
every one of the southern destinations named, ranging 
from 5 cents to Chattanooga and Knoxville, Selma and 
Birmingham, to 16 cents to Meridian, and 14 cents to 
Atlanta, Rome and Anniston, While these voluntary re- 
ductions in most instances show substantial and ma- 
terial action in the direction of the order of the Com- 
mission, they show but slight relief as to Chattanooga 
on shipments from Chicago and none at all on shipments 
from Cincinnati. They to my mind also largely refute 
the contention that no change can be made in the rates 
to Chattanooga without corresponding changes to all 
points throughout southern territory. 

Although there was a distinct charge in the Chicago 
case that the rates were unreasonable both from Chicago 
and Cincinnati, it is said in the report, in referring to 
the former cases, that— 
the gravamen of the complaint in both cases was that rates 
upon the numbered classes from the central west represented 
by Cincinnati and Chicago to various points of consumption in 
the south were too high, as compared with rates upon the same 
classes from points of origin in the east to the same destina- 
tions. These rates were made by the Southern Railway & 
Steamship association, and the theory of the complainants was 
that the members of this association were jointly responsible 
for the rates established by the association, and that, therefore, 
if an undue preference was created by such rates in violation 


of the third section the Commission might by its order direct 


ba various defendants to cease and desist from such violation 
of law. 


The present report in effect thus apparently treats the 
allegation of unreasonableness of the rates in the old 
Chicago complaint as merely incidental to what is asserted 
to be the gravamen of the complaint in the present cases. 
This theory is neither justified by those proceedings nor 
by the facts presented therein, nor is it true that the com- 
plainants then relied only upon comparisons of rates and 
distances from the east and from the west to these 
southern points. They relied largely upon a comparison 
of rates in southern territory with those north of the Ohio 
river and a comparison of conditions, such as relative 
density of traffic, etc., and of earnings of these respective 
carriers, and the conclusion of the Commission, that the 
rates from Chicago and Cincinnati to the southern points 
therein involved were unreasonable because of the ex- 
cessive charges from the river south, was based largely 
upon these latter comparisons. 


There is also an apparent purpose to excuse the de- 
fendants in withholding from the Commission in the 
former cases the information they now largely rely upon 
to impel a different conclusion. This appears in part, as 
I understand it, from the following language: 


In the original case the operations-of the Southern Railway 
& Steamship association were mainly relied upon by the com- 
plainants to establish a ground for relief. It was claimed that 
this association was virtually a conspiracy in which eastern 
lines outvoted and outweighed western lines, and by which, 
therefore, an adjustment of rates was established and main- 
tained which was unduly favorable to the stronger eastern lines. 
The proceedings of this association were all before the Com- 
mission and were fully considered. The exact theory upon 
which the Commission actually decided those cases does not 
seem to have been foreseen by either party upon the hearing, 
nor did the defendants apparently apprehend the importance 
which would be placed in the decision of the Commission upon 
this particular point, which was not, therefore, fully developed 
in the hearing before the Commission. 


It also apparently is suggested that although the prin- 
cipal cause of the old complaint was the alleged discrim- 
ination in favor of the east on southern traffic because 
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of alleged conspiracy of the eastern and Ohio river lines 
to the south, these defendants were not put upon sufficient 
notice to require of them a presentation of all the facts 
relating to the establishment and adjustment of these 
rates through the Southern Railway & Steamship associa- 
tion. As a result we are to accept, it is proposed, subse- 
quent statements regarding certain tariffs said to have 
been in effect some years prior to the passage of the Inter- 
state Commerce law as conclusive that the defendants did 
not in fact carry out their openly avowed intention to pro- 
mote a division of traffic between the eastern and western 
lines on the basis alleged. This suggestion is made, too, 
in face of the fact that in 1894, when the old decision 
was rendered, the rates were adjusted as between the 
numbered classes and the lettered classes substantially as 
alleged by complainants. In the old report, speaking as 
of that date, of course, it was said: 


The fact, which clearly appears, that rates on the num- 
bered classes from central territory are made higher than they 
otherwise would be, for the purpose of securing to the eastern 
lines the transportation of that traffic from the territory set 
apart to them under Seuthern Railway & Steamship associa~ 
tion agreement, itself raises a prima facie presumption of the 
unreasonableness of those rates. 


The following quotations from the former report, which 
are in tne nature of admissions of prominent traffic officials 
representing western and southern lines, to my mind are 
conclusive of the influence of eastern lines in preventing 
the western and southern carriers from charging rates 
which they have long believed the ends of justice require: 


L. R. Brockenborough, general freight agent of the Chicago 

& Eastern Illinois Railway company (whose road runs from Chi- 
cago to the Ohio at Evansville) stated that “‘his impression (is) 
that the general impression seems to be that the rates from 
central territory into southern territory are out’ of line with 
those from the seaboard,’’ and that his road ‘‘would be willing 
to reduce its rate to bring the through rate in line with the 
New York rate.’”” John C. Gault, general manager of the Queen 
& Crescent system (in which are defendants the Cincinnati, 
New Orleans & Texas Pacific and the Alabama Great Southern 
companies), stated that he ‘‘always thought rates from Chicago 
to southern points on higher classes ought to be the same as 
those from Boston and New York;” and that this “would not 
harm New York and hardly be enough in favor of the west.”’ 
He also, under date of August 14, 1888, wrote to the commis- 
sioner of the Chicago Board of Trade, that “‘the roads inter- 
ested in Chicago business ought in my (his) judgment to take 
such action as is necessary to insure a reduction of the rates’’ 
from the west. M. C. Markham, assistant traffic manager of 
the Illinois Central Railroad company, testified that he had 
made an effort to have the Southern Railway & Steamship 
association reduce the rates from central territory, and said: 
“Looking at the disparity between the rates from eastern and 
central territories, it declares there might be in them an ele- 
ment of unfairness to the latter. If it is true that rates from 
eastern territory into the southeast were made on account of 
water competition along the Atlantic seaboard, and if all rail 
lines leading from the east into that territory can afford to 
carry the goods for those rates made by water lines, then the 
western through lines could afford to carry for the same rates a 
less distance, provided ail conditions governing the matter were 
equal.”” S. R. Knott, traffic manager of the Louisville & Nash- 
ville road, in a letter to G. J. Grammar of April 14, 1890, wrote 
that “‘While the adjustment may be unfair, as we think it is, 
yet it can hardly be said to be arbitrary or wholly unreason- 
~able;’’ and that his company, ‘‘together with other lines inter- 
ested in western traffic, then members of the Southern Railway 
& Steamsh.p association, urged a modification of the differ- 
ence’ (between eastern and western rates) “and succeeded in 
having the matter brought, under the rules of the association, 
before the board of arbitration;’’ and that ‘‘the question was 
fully presented from both sides of the case and the decision of 
the board at that time (May, 1888) was that the best protection 
of all interests did not warrant the change in the adjustment 
of rates which we, with the other western lines, had requesied; 
that is, changing the adjustment from Ohio river points and 
points north as compared with the rates from eastern cities.’’ 
B. E, Hand, assistant genera] freight agent of the Michigan 
Central road, stated that he had made “repeated efforts with 
railroads operating in southern territory for a reduction of 
rates on manufactures from the west to the southeast.’””’ GJ. 
Grammar, chairman of the Central Traffic association’s com- 
mittee on relations with southern roads, in a letter to N. G. 
Inglehart, of April 2, 1890, says: “All our efforts thus far 
have been unavailing to get the southern roads to more justiy 
equalize the rates. You doubtless understand southern roads’ 
— from the Ohio river are arbitrary, their rates on all 
classes southbound being from 50 to 100 per cent greater per 
mile than by lines north of the river on similar traffic.”” In a 
letter dated April 8, 1890, to S. R. Knott, he says: “The 
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injustice of the present basis of rates‘‘ (from the Ohio) “‘must 
of necessity be apparent.” 

While conceding the accuracy of the rates shownin the 
report from Chicago-New York and Baltimore-Louisville 
to Chattanooga and Atlanta, respectively, with respect to 
this record I can not agree that a basis is thus fixed upon 
which to find that a discrimination on the numbered 
classes from the west was not intended or that a practical 
division of territory between eastern and western lines 
was not made on that basis. The present report to a 
large extent practically seems to be based upon the alleged 
outcome in December, 1878, at Nashville, of one of the 
numerous conferences or conventions held by the Southern 
Railway & Steamship association during the period of its 
existence and at a time when the carriers were not re- 
quired by law to file, post, or maintain any established 
rates. From the record of the proceedings of that con- 
ference it appears that plans were proposed both by east- 
ern and western representatives for a “practicable division 
of territory on certain articles, and the division was to be 
protected by certain differences in rates, by the respective 
lines, that were fixed by the convention.” And in view 
of the statement in the report of the western representa- 
tives that “the western committee recognizes that the 
tariff which would result from exclusive eastern, exclu- 
sive western, and common articles is unusual and cum- 
bersome, and if it can be simplified consistently with al! 
interests they will approve such action,” it by no means 
can be conclusively accepted that this suggestion related 
to the rate basis itself-rather than to mere details of pro- 
mulgating the classification. .This view is borne out by 
the method of publishing rates from those sections then 
used, which required the letters “E,” “W,” or “C” after 
the rate to designate, respectively, whether the traffic was 
exclusively eastern, exclusively western, or common to 
both sections. 

In addition to the resolutions introduced from time to 
time there are other evidences of intention and agreement 
to discriminate against the west. In a decision dated 
November 18, 1892, of the board of arbitration of the 
Southern Railway & Steamship association, on a com- 
plaint involving the rate basis from certain points to the 
southeast, it is stated that— 


In the relative adjustment between the east and west, the 
west, by reason of superior natura! advantages in nearness to 
the raw material and cheaper food, is able to hold its pre- 
ponderance in business at higher rates than the east. 


Turning to the testimony of Mr. Peck, it is stated 
immediately following his statement of rates from Balti- 


more and Louisville to Atlanta, set out in the report, 
that— 


It will be seen that the rates on all the numbered classes 
were made the same from both cities and that the western 
lines charged higher than Baltimore rates on all the lettered 
classes except ‘“‘e’’ and ‘“‘g,’’ which represented beer and pork 
and beef in barrels. To this extent, then, there was no prefer- 
ence” to either the east or west on manufactured articles of 
any kind whatever. * * * It is true that the rates from Cin- 
cinnati were made higher than those from Philadelphia, and th« 
same is true of St. Louis and Chicago as compared with New 
York and Boston. So far as Cincinnati is concerned the com- 
pletion of its railroad to Chattanooga put it on an equality with 
Louisville, so that its rates need not be further considered. It 
is true that the rates from St. Louis were made not only 
higher than New York, but at a higher rate per mile; but this 
was not caused by any demand of the eastern lines, but be- 
cause of an expensive transfer on the short line, which justi- 
fied a higher rate. It is also true that the Chicago rate was 
fixed at a higher rate per mile than the rate from Boston, 
though at a lower rate per mile than New York, its chief com- 
petitor, which had the same rate as Boston; but the western 
rates were fixed by the western lines, and if they favored the 


east it was not by reason of any demand or requirement of 
the eastern lines. 
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The Commission’s former conclusions were not based 
upon mere supposition or conjecture, and even attaching 
to the action of the Nashville conference the import in- 
voked by defendants, which, as I have suggested, is ex- 
tremely doubtful, the mere expression of contemplated 
rightful doing and the filing of one schedule of rates cer- 
tainly can not 'destroy the fact that rates were thereafter 
made substantially in accord with the intention expressed 
previous to the resolution referred to in the report. The 
Commission expressly found in its report of 1894 that— 

The rates from Chicago to Chattanooga on the lettered 
classes are from 70 to 89 per cent of the New York rates, while 
on, the numbered classes 1, 2 and 3, they are respectively 102, 
101 and 95 per cent. 

So far as the records of the Commission: show, the 
class rates from the east to Atlanta and Chattanooga have 
never been changed except by the reduction of February 
1, 1905. The Commission has compilations, however, of 
rates from Chicago to these points, an examination of 
which will show still greater preferences to the east on 
the numbered classes, especially during the decade 1880 
to 1890. The present relation is substantially as it was 
in 1894. 

I have suggested that complainants are entitled to 
greater relief than that proposed in the report. There is 
no doubt of the flourishing condition of the Cincinnati, 
New Orleans & Texas Pacific and in my mind none that 
it can operate with a reasonable profit under further re- 
duced rates or that by such rates a hardship will be 
worked upon the carriers in the other and longer route 
between Cincinnati and Chattanooga. The Cincinnati, 
New Orleans & Texas Pacific is a leasing company, capi- 
talized at $5,500,000, consisting of $2,500,000 preferred and 
$3,000,000 common stock. The present rental of the Cin- 
cinnati Southern is slightly in excess of $1,000,000 per 
annum. The history of this property is set out at some 
length in the report. Looking to a comparison of financial 
conditions it appears that for the years 1904, 1905, 1906, 
and 1907, gross earnings per mile from operations of the 
Cincinnati, New Orleans & Texas Pacific and Southern 
railways and groups 1, 2 and 3 of the Commission’s sys- 
tem of grouping for statistical purposes, were as follows: 


1904. 1905. 1906. 1907. 
0,193 2 


Cin, N, O. & Tex. Pac... .s.ccecccess 2 21,730 24,965 25,831 
BOUL. dd eecctctvecetcceverecioge 6,295 6,687 7,273 7,506 
GEE Ss « 6.5 cds aveble VAN wetwadoisnvoebs 13,994 14,511 -15,528 16,314 
GROUP 2... cee cece cece cree eee eeees 20,187 20,752 22,517 24,538 


Cee Sek os area 11,863 12,483 13,789 14,922 


Groups 1, 2 and 3 include all of New England, New 
York, Pennsylvania, New Jersey, Delaware, Maryland and 
a portion of West Virginia, also Ohio, Indiana and the 
southern peninsula of Michigan, and are by far the great- 
est revenue producers. As to the other seven groups the 
Cincinnati, New Orleans & Texas Pacific produces in every 
case gross revenues per mile three to four times greater. 
It will be observed that the Southern railway produces 
not one-third the gross revenue per mile of the Cincinnati 
Southern. The average gross earnings per mile of the 
railroads of the whole United States for the year 1906 
was $10,460. The density of traffic on the Cincinnati, New 
Orleans & Texas Pacific has gradually increased from two 
in 1894 to nearly three times in 1906 the average density 
of all the roads in the United States, and from 1904, when 
the density per mile of line about equaled the average in 
sroup 2, which includes Delaware, New Jersey, Mary- 
land, the greater part of Pennsylvania and New York, 
and a small portion of West Virginia, the increase on the 
Cincinnati, New Orleans & Texas Pacific has been grad- 
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ual until in 1906 this road’s density was materially greater 
than that of group 2. During these years this line has 
consistently enjoyed about five times the density per mile 
of the Southern railway, by which it is controlled. The 
increase in density of traffic on the Cincinnati Southern 
was 169 per cent greater in 1906 than in 1904, as com- 
pared with 115 per cent average increase of all roads in 
the United States during that period, or 54 per cent in 
favor of the Cincinnati, New Orleans & Texas Pacific in 
the matter of increase. 

The following table shows number of tons of freight 
carried per mile of line by the Cincinnati, New Orleans 
& Texas Pacific as compared with the Southern railway, 
groups 2 and 3, and the average in the United States: 


1904. 1905. 1906. 
Ci 2... CO hy SR, San sw catwnen 2,038,497 2,163,643 2,636,587 
NUE wc + akkuie o sUbga tb ses choee ¥oaet 449,203 467,477 527,031 
CEE Biss kk bates eit's ahmaialdy dacs sienean 2,059,168 2,200,372 2,443,924 
CN ain ve de duke hh aed sh aa dees 1,379,785 2,457,855 1,713,615 


Average, United States ............ 829,476 861,396 982,401 


The ratio of expenses to operating income of the Cin- 
cinnati, New Orleans & Texas Pacific for 1904, 1905, and 
1906 is shown in the following table, as well as a com- 
parison with the Southern railway and groups 3 and 5, 
which groups cover the territory involved in these com- 
plaints: 


1904. 1905. 1906. 


Cincinnati, New Orleans & Texas Pacific...... 73.41 73.65 72.98 
EE a5. oa Oka o.k eng Eee es Bs. geeks kena -30 69.99 71.35 
a 3 vn» otha a's Wars bia no-no > dk ee 74.52 73.68 170.57 
GU Was eels vine UGE CU cree cnet Teak s estes eee 70.66 71.34 73.04 


For the years 1906-7 the net earnings of the Cincinnati, 
New Orleans & Texas Pacific were $6,746 and $5,769, 
respectively, per mile of line and of the Southern railway 
$2,084 in the former year and $1,801 in the latter. 

The Louisville & Nashville during the year ending 
June 30, 1907, averaged gross earnings per mile of $11,- 
207.67, while the main line from Louisville to Nashville 
earned $30,562.28, the Nashville-Decatur division $25,- 
227.72, and the Cincinnati to Louisville division $24,618.15. 
The average of the whole system was lowered by numer- 
ous unprofitable branch lines, one of which earned only 
$718.48. The suggestion is made that the influence of 
these branch lines should be considered in its effect upon 
the whole system. To a certain extent this is true, but a 
complainant city is not to be deprived of the benefits of its 
location and natural advantages simply because a carrier 
has seen fit to load itself down with such losing properties, 
many of which in the present instance are far removed 
from the seat of complaint. 

The gross earnings of the Nashville, Chattanooga & 
St. Louis in that year averaged $9,882 per mile and the 
earnings of its main line from Hickman, Ky., to Chatta- 
nooga were $20,295 per mile. 

Numerous other statistics both from this record and 
from the Commission’s files might be produced, but I shall 
merely point out by way of comparison that the first-class 
rate from New York to Chicago, a distance of about 900 
miles, is 75 cents, or 1 cent less than the Cincinnati-to-Chat- 
tanooga rate for 336 miles, and the local first-class rate 
from Chicago to Cincinnati, a distance of 298 miles, is 40 
cents. Objection possibly will be made to this comparison 
because the carriers did not operate in the same general 
territory. The only object, however, in so confining a 
comparison is to consider the respective rates in the light 
of substantially similar circumstances and conditions of 
carriage. Reference to tables of earnings, density of 
traffic, etc., herein will show that these rates are made 
under transportation conditions less favorable in these 
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respects than the rate from Cincinnati to Chattanooga. 
Only group 2, embracing the eastern half of the New 
York-Chicago haul, approximates the defendant’s high 
standard of general transportation conditions, and group 
3 is far below that standard. Under these circumstances 
this comparison with the highly competitive official classi- 
fication territory should go far toward convincing that 
the rates in issue are greatly in excess of a reasonable 
charge. 
It is stated in the report that— 


If it is our duty to take this railroad by itself and to de- 
termine the reasonableness of these rates by reference to cost 
of construction, cost of maintenance, and profit upon the invest- 
ment, we think the complainants have established their case and 
that these rates ought fairly to be reduced by as great an 
amount as was formerly found reasonable by this Commission. 

Plainly then some very substantial reasons should be 
advanced for denying the relief asked for, bearing in 
mind, of course, the general conditions in this territory 
and having due regard for the interests of other routes. 
This suggestion in my opinion is not met by apprehension 
of injustice to the Louisville & Nashville and Nashville, 
Chattanooga & St. Louis, whose financial condition is not 
shown to require less remedial action, or by the reason- 
ing by which it is sought to show that the middle west 
magnifies its troubles or by which the eastern carriers 
are absolved from all responsibility for the existing con- 
ditions. 

Much attention is devoted to water competition from 
the east. I do not say that the contention can be disre- 
garded, but I am convinced that this plea, while practi- 
cally always made in southeastern cases and, perhaps, as 
a géneral rule rightfully so, can be and is much abused 
in the extent to which revoked. It is suggested that be- 
cause of general disregard of distance by water lines 
shorter rail routes are restricted in the amount of their 
charges. It is pointed out that for years the ocean route 
via Cape Horn from New York to San Francisco fixed 
the transcontinental rate between those points, although 
four times the distance. I do not dispute this, but I do 
earnestly suggest that free competition and the use of 
water and rail lines from the middle west to the southeast 
would doubtless have resulted in lower rates from the 
former section. If the water lines are to wipe out dis- 
tance from the east, why should not the water and rail 
lines do this in the present instance from the west to the 
extent that genuine free competition, unhampered by un- 
lawful traffic agreements, would do it? Comparative dis- 
tances, such as cited in the report, based on the water 
lines’ prorating mileages, should be accepted with some 
degree of caution when an undue disregard of mileage 
results, especially when a discriminatory arrangement of 
water and rail lines from the farther distant centers is 
proved or even reasonably to be suspected. It should be 
stated also that Chattanooga is situated on the geograph- 
ical line abolishing the differential between all-rail and 
rail-and-water rates from the east and should not be con- 
trolled by this competition to the same extent that points 
nearer the seaboard are. 

The report also asserts that competitive conditions 
from the east have made the first-class rate from that 
section lower than from Chicago and that the same forces 
reduce the lettered classes, which form the great volume 
of western traffic, from the west. Statistics are produced 
to show that during March and September, 1907, 63.07 
per cent of the entire tonnage of the numbered classes 
into Chattanooga moved from north of the Ohio river and 
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from Ohio river crossings via western lines, and that 
65.36 per cent of the total volume of that traffic into 
southeastern territory was transported by those carriers— 
in other words, about twice the eastern-tonnage. If com- 
petition is free and has operated in the manner suggested 
above from the east and on the lettered classes from the 
west, why has not its influence been felt in\ this increased 
volume of traffic which ordinarily would afford a most 
fruitful field for its exercise? 

The present rate from Cincinnati and Louisville to 
Chattanooga has been in effect for twenty-eight years. 
notwithstanding the reduction from the east, but the 
suggestion is made that eastern lines are in no way re- 
sponsible. I can not accept this for reasons which pres- 
ently appear. While Chattanooga was not included in 
the general reduction in the class rates from the Ohio 
river to the southeast early in 1905, which included At- 
lanta, this rate was included with Atlanta in the general! 
reduction from the east at about the time of the western 
readjustment. The report charges this eastern reduction 
to Chattanooga to the Norfolk & Wesiern, and infer- 
entially excuses the defendants from any responsibility 
in this respect. This position is not justified, as the 
Norfolk & Western rates from either section to Chat- 
tanooga can be made only with the consent of connec- 
tions, in the present instance through Bristol with the 
Southern railway, one of the defendants here. If the 
Southern railway joins with the Norfolk & Western, 
surely it can not be said that the Norfolk & Western 
makes the reduction or is the controlling force any more 
than the Southern. It is needless to remark that I 
wholly disagree with the explanation of this rate from 
the east. Moreover, this eastern rate to Chattanooga 
was not made subsequent to the Atlanta rate, but our 
tariffs show both the Chattanooga and Atlanta rates 
as effective February 1, 1905, and if the proceedings of 
the New York convention of December, 1904, filed as 
an exhibit, are to be accepted, the Southern railway 
itself offered the motion that Chattanooga rates from 
the east should not exceed those to Atlanta. It further 
appears that both the Southern railway and the Cin 
cinnati, New Orleans & Texas Pacific railway were mem- 
bers of the committee that recommended no change in 
the rate from Louisville to Chattanooga in 1905. 

In my view, the importance of the evidence before 
the Commission in the former cases, as to the manner 
in which and the purposes for which class rates from 
the west were made, is greatly minimized in the report 
and notwithstanding the evidence withheld by the de 
fendants and now for the first time presented, which, 
even if correctly interpreted in the report, is given undu¢ 
weight in view of undisputed facts in the old record and 
of the whole situation, I am convinced that the rates in- 
volved were made and have been maintained higher 
than would have resulted but for the unlawful restraint 
of competition by the methods stated in the old report 
Notwithstanding. defendant’s denial of the existence of 
an unlawful agreement prejudicial to the west, which 
plea seems to be accepted in the report, there can be 
no doubt that the admissions of the traffic repre- 
sentatives of the western and southern lines, herein 
quoted, even eliminating the other evidence from consid- 
eration, not only tend to show but do show, conclusively 
to the contrary. That the Southern railway has con- 
tributed to the discrimination against Chattanooga cleariy 
appears. It may be, as the report states, “natural that 
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the transportation lines from the east and the business 
houses in the east should exert themselves to maintain 
their hold upon this business,” but this should be done 
by lawful means. As already stated, the present rates 
from Cincinnati to Chattanooga have been in effect for 
twenty-eight years, although Nashville, Atlanta, and 
other southeastern points have had relief, more or less 
justified in theory and in the degree, extended in the 
different cases. Reductions to Chattanooga have been 
made from the east and in conjunction with one of the 
defendants in this proceeding. Looking to the history 
of the rates from these sections there is no doubt that 
as to Chattanooga from the west something is radically 
wrong, and in disposing of the complaint adequate re- 
lief should be given. I do not believe this would result 
in a. wholesale disturbance of just rates to points 
throughout the south. So far as it would aid in the cor- 
rection of unjust rates to other places the result is not 
to be deplored. Judged by any one of the considerations 
recognized either by the Commission or the courts in 
determining the reasonableness of transportation charges, 
the rates complained of exceed the limit of reasonable- 
ness to a greater extent than is declared in the report 
and should be dealt with accordingly. 

I am authorized by Commissioner Lane to state that 
he concurs in these views. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 17th day of February, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No, 1542. 
THE RECEIVERS & SHIPPERS ASSOCIATION OF 
CINCINNATI 
vs. 


THE CINCINNATI, NEW ORLEANS & TEXAS PACIFIC 
RAILWAY COMPANY (LESSEE OF THE CINCIN- 
NATI SOUTHERN RAILWAY) AND THE SOUTH- 
ERN RAILWAY COMPANY. 


1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the present rates of defendant 
the Cincinnati, New Orleans & Texas. Pacific Railway 
company (lessee of the Cincinnati Southern railway) 
for the transportation of articles in the numbered classes 
of the Southern Classification from Cincinnati, Ohio, to 
Chattanooga, Tenn., are, to the extent that said rates 
exceed the rates named in paragraph 3 hereof, unjust 
and unreasonable: 

2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before fhe 15th day of July, 1910, and for a period of 
not less than two years thereafter abstain, from exacting 
its present rates for the transportation of articles in the 
numbered classes of the Southern Classification from 
Cincinnati, Ohio, to Chattanooga, Tenn. 

3. It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
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before the 15th day of July, 1910, and maintain in force 
thereafter during a period of not less than two years, 
rates for the transportation of articles in the numbered 
classes of the Southern Classification from Cincinnati, 
Ohio, to Chattanooga, Tenn., which shall not exceed the 
following, in cents per 100 pounds, to wit: 


SN 5 5a kb aed ce Chat oes tht ae 1 2 3 4 5 6 
TUG: . cythsueva accent cabanas wpe cee 70 60 53 44 38 29 
No. 1564. 

THE CHICAGO ASSOCIATION OF COMMERCE 
vs. 


PENNSYLVANIA COMPANY ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Cause Accrues At Time of Shipment 





No. 2145. 
(18 I. C. C. Rep., 430.) 


L, W. BLINN LUMBER COMPANY 
vs. 


SOUTHERN PACIFIC COMPANY ET AL. 


Submitted June 24, 1909. Decided May 9, 1910. 


1. The statutory period of two years within which this Com- 
mission has jurisdiction to award damages arising from 
violations of the act to regulate commerce runs from the 
time when a shipment is delivered and when it becomes 
the legal duty of the carrier to collect its lawful charges. 

2. From the time of delivery of a shipment the obligation rests 
upon the carrier to collect, and upon the shipper to pay, 
the lawfully established tariff rate, and neither carrier nor 
shipper may be allowed, by refusal to observe the law’s 
requirements, to extend the period within which relief may 
be obtained from the Commission, 


A carrier’s unlawful waiver of collection cannot be allowed 
to expand the shipper’s legal rights. 


4. Complainant seeks reparation for the collection of alleged 
unreasonable charges upon two carloads of mining tim- 
bers shipped from San Pedro, Cal., to Charleston, -» OD 
January 29 and April 11, 1906; charges were collected on 
January 30, 1907; complaint filed January 6, 1909; Held, 
That the proceeding is barred by section 16 of the act to 
regulate commerce. 

E. S. Williams for complainant. 
C. W. Durbrow for Southern Pacific company. 
Hawkins & Franklin for El Paso & Southwestern 


Railroad company. 


Report of the Commission. 


LANE, Commissioner: 

Two carload shipments of mining timbers were de- 
livered by complainant to the Southern Pacific com- 
pany at San Pedro wharf, California, on January 29, 
1906, and April 11, 1906, respectively, consigned to 
Charleston, Ariz., a point on the line of the El Paso & 
Southwestern. The aggregate weight of the shipments 
was 105,600 pounds and complainant was charged at the 
then established rate of $8.10 per ton, or the sum of 
$427.69. It is alleged in the complaint that the rate of 
$8.10 per ton was unreasonable to the extent that it 
exceeded $4.25 per ton. Reparation is asked, 

The first question presented is whether the claims 
are barred by the two years’ limitation provided in the 
act. Complaint was not made until January 6, 1909. It 
appears, however, that payment of the freight charges 
was not made until January 30, 1907. 

It is the contention of the Southern Pacific that 
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complainant’s cause of action, if any, acearued at the 
time it delivered the shipments to the Southern Pacific 
at San Pedro wharf and charges were assessed under 
the rates then in effect, or at least the cause of action 
accrued at no later date than at the time demand was 
made upon complainant. 

In answer to this complainant asserts that it is 
within the power of carriers to require prepayment of 
freight or payment at delivery under its lien right. If 
it waives this privilege it can not be heard to complain 
that the statute of limitations does not begin to run 
until actual payment after the shipment has moved, as 
this is the result of its own waiver. There could not 
be a refund of money that has not been received. It 
is only after the collection of freight money that any 
question of reparation by reason of an unreasonable 
rate can arise. 

After careful consideration of the contentions of all 
parties to this proceeding as to the right of the com- 
plainant to maintain this proceeding for reparation be- 
fore the Commission, it is our conclusion that we are 
without power to grant the relief prayed for. 

The act provides that “all complaints for the re- 
covery of damages shall be filed with the Commission 
within two years from the time the cause of action ac- 
crues, and not after.” To this provision we have given 
construction in that proceeding bearing the title, “When 
a Cause of Action Accrues under the Act to Regulate 
Commerce,” 15 I. C. C. Rep., 201, but the precise ques- 
tion raised herein was not taken cognizance of in that 
matter. Here the question is whether this Commission 
may award damages for the imposition of an excessive 
rate when such rate was imposed more than two years 
prior to complaint being made before this Commission. 
It appears, to be sure, that the full rate was not col- 
lected until January 30, 1907, and this proceeding was 
brought January 6, 1909, thereby saving the claim as 
against the statute of limitations, if the cause of action 
did not accrue until the date of payment. But the ship- 
ments moved in January and April of 1996, and within 
two weeks after their delivery demand was made upon 
the complainant for the tariff charges which the carrier 
had the right to exact whether reasonable or otherwise, 
because they were the charges recognized by the law as 
the only charges which the carrier could impose with- 
out being subjected to the penalties provided in the 
act for accepting a less rate than that published in its 
schedules. 

A carrier may not demand or collect a greater or 
less or different compensation for the transportation of 
passengers or property than the rates specified in the 
tariff filed and in effect at the time of the movement 
(section 6); and under the Elkins Act (section 1) not 
only is it provided that the carriers shall strictly ob- 
serve their tariffs, but that it shall be unlawful for any 
person or corporation to solicit, accept, or receive any 
rebate, concession, or discrimination in respect to the 
transportation of any property in interstate or foreign 
commerce by any common carrier subject to the act 
to regulate commerce. Here, then, is a statutory duty 
imposed upon the carrier to charge, and upon the shipper 
to pay, the rate fixed in the tariffs, and deviation from 
this rule subjects both carrier and shipper to fine or 
imprisonment. While it is the common-law rule that a 
cause of action does not accrue until actual payment has 
been made, so that there may be a basis in law for 
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recovery, this rule is necessarily modified as to carriers 
subject thereto by the provisions of the act to regulate 
commerce. There can be no waiver on the part of 
a common carrier of its right to collect its tariff rates. 
It must, upon the delivery of a shipment, exact what- 
ever rates its schedules necessitate or it is guilty un- 
der the law of granting a concession effecting a dis- 
crimination. Unless this position is taken by the Com- 
mission and such construction of the act given, there 
can be no such thing as a rebate so long as a running 
account is maintained between the shippeer and the 
railroad. 

Moreover, the position of the complainant is that 
the carrier by its own act may extend the statute of 
limitations indefinitely; so that on a shipment which 
moved to-day it need not collect the rate until the year 
1920, keeping it in suspense, and at any time during the 
interval defending itself against attack im court for 
granting a rebate upon the ground that the rate, or a 
portion thereof, was in dispute as between the shipper 
and the carrier, or that it had not chosen for-its own 
purposes to make the collection which the law com- 
mands. The provisions of the law are entirely incapable 
of enforcement unless the ground is firmly taken that 
from the time of the delivery of the shipment the obli- 
gation rests upon the carrier to make collection and 
upon the shipper to pay the rate. Reading the entire 
act together no other conclusion than this can be ar- 
rived at, and the general principles of law governing 
contracts must be regarded as by necessary implication 
revoked as to interstate carriers under the mandatory 
requirements of this act, 

The theory of the common law permitted carriers to 
make private contracts for transportation, which con- 
tracts were evidenced by the bills of lading given to 
the shippers. Under this practice charges varied as 
between shippers, and the fullest freedom was exer- 
cised to “trade” in transportaiion. The abuses arising 
under such conditions led to the enactment of the act 
to regulate commerce. Thenceforth the rates to be 
charged for transportation were removed from the field 
of barter and became matters of legal regulation. The 
bill of lading became at once little more than a receipt 
for the goods to be transported, into which could be 
legally incorporated nothing obnoxious to the law. It 
was therefore placed beyond the power of the agent of 
a corporation carrier, or of any other officer thereof, to 
bind the carrier to any rate other than that applicable, 
under the filed tariffs, to the traffic accepted for trans- 
portation. This is necessarily so, else the purpose of 
the law could be set aside at will by any agent who 
might choose to favor or to injure a shipper. The 
shipper obtains transportation by right of law, and the 
rate charged is not the result of contract, but is fixed 
and determined under a required legal form. 

In support of this view we find the decisions to be 
imperative that every carrier, subject to the act to reg- 
ulate commerce, must charge the rate shown in its 
published tariffs, even though (1) a different rate be 
shown in the bill of lading, or (2) a different rate be 
quoted to the shipper by the agent of the railroad, or 
(3) a different rate be agreed to by both carrier and 
shipper in a written contract, or (4) a different rate 
be declared by the courts to be the reasonable rate. 

(1) In G., C. & S. F. Ry. Co. vs. Hefley, 158, U. S., 
98, the Supreme Court of the United States decided that 
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on an interstate shipment the carrier must collect the 
rate named in its regularly published tariff, even though 
the lower rate had been named in the Dfll of lading. 
This case arose in Texas, in which state a statute made 
it unlawful for a railrcead company in that state to charge 
a greater sum for transportation of freight than the sum 
specified in the bill of lading. The Supreme Court held 
that under the act to regulate commerce the published 
tariff must be observed, and that the Texas statute must 
give way as to all interstate shipments. 

(2) In T. & P. Ry. Co. vs. Mugg, 202 U. S., 242 
the Supreme Court reaffirmed the decision in the Hefley 
ease and applied it to a case in which the agent of the 
railroad at the point of shipment had quoted to the 
shipper a lower rate than the one set forth in the pub- 
lished tariffs. It was again decided that the incorrect 
quotation did not serve to vary the published tariff or 
to give the shipper a right to forward goods at the 
lower rate, 

(3) In Armour Packing Co. vs. United States, 209 
U. S., 56, it was expressly held that a written contract 
for a rate lower than the published tariff could not be 
observed by the parties without making them criminally 
liable for breach of the act to regulate commerce. This 
case is made the stronger by the fact that the contract 
was legal at ‘the time it was made, the rate named in 
it being according to the then legally published tariffs 


fof the earrier. These tariffs were afterward amended 


by the carrier, and an increased rate named. The court 
held that the amendment to the tariff would supersede 
the contract, and heavily fined the shipper who shipped 
under the contract after the tariffs had been amended. 

(4) In T. & P. Ry. Co. vs. Abilene Cotton Oil Co., 
204 U. S., 426, it was held that even the fact that the 
rate named in the published tariff is unreasonable in 
amount, and has been so declared by a court, will not 
justify the carrier in paying or the shipper in receiving 
a refund or reduction from such rate. As in the other 
cases cited above, the court held that the published 
rate must be enforced upon all alike until it has been 
changed in the manner provided by the act to regulate 
commerce, and that proceedings to have a _ published 
rate declared unreasonable in amount must be brought 
in the first instance before the Interstate Commerce 
Commission. 

It thus appears that the rates named in published 
tariffs may not, so far as interstate shipments are con- 
cerned, be varied by any arrangement between shippers 
and carriers, whether oral or written, or by state legisla- 
tion or by court proceedings, except as such proceedings 
may be necessary under the act after an order has been 
Made by this Commission. 

If, then, charges are now imposed by reason of the 
command of the law and may not be altered or remitted 
by the carrier and the shipper, even though such charges 
are unconscionable, it would seem but reasonable, and 
in entire harmony with the spirit of the act, that an 
interpretation of the statute which allows the shipper 
0 extend indefinitely his right to ask relief before this 
~mmission should be abandoned. There can be no 
faiver of collection by the carrier, and therefore by 
nis failure to collect the carrier is not expanding the 

ghts of the shipper. The charge not arising out of a 
heeting of minds but out of a positive provision of 
aw, how may a shipper secure to himself an advantage 
bver other shippers by refusing to obey that law?’ If 
fe has no answer to.make in court to. the- complaint 
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of the carrier that he refuses to pay the lawful pub- 
lished rate, on what theory may he come before this 
Commission pleading that by such refusal he has ex- 
tended the time within which he may recover at our 
hands? It would appear but plain common sense that 
a man may not waive that as to which he is not free 
to make a new contract. The right to waive arises 
out of the fact that parties may at any time change 
their minds or alter their relationships. But a carrier 
which may not contract with a shipper that it will 
carry the latter’s traffic for less than the published rate, 
and a shipper who may not before or after the traffic 
has moved even solicit another rate than that which is 
published, certainly are not in a position to regard 
themselves as free to agree together as to what relation 
they shall bear to each other or what powers shall be 
given to this Commission. The reciprocal rights and 
duties of the shipper and carrier are fixed by the tariffs 
at the time of movement, and being so fixed they re- 
main unalterable save in so far as the Commission 
empowered to extend relief for violations of. law. 

Furthermore, if a carrier may for an _ indefinite 
period waive its right to collect at the time of delivery 
the lawful charge, and thus postpone the action of the 
statute of limitations, the act becomes practically value- 
less to the shipper as a means of recovering unreason- 
able charges through this Commission. Let us assume 
that in this case the carrier had failed to collect its 
tariff rates for five years (and it would have as much 
right to defer collection for that pericd as for one 
year) and that after five years had expired collection 
had been made. According to the contention of the 
complainant the statute would but then begin to run, so 
that after a period of seven years from the date of 
movement of the shipment this Commission could be 
called upon to determine what was the reasonable rate 
that should have been collected at the time of the 
movement—a task well-night impossible. Such an _ illus- 
tration serves to make plain what we regard as the 
evident intention of Congress: That the period of two 
years within which this Commission is allowed to award 
damages for acts arising under violations of the pro- 
visions of ths act begins to run at the time when the 
shipment is delivered and when it becomes the iegal 
duty of the carrier to collect its lawful charges. Under 
this interpretation the act to regulate commerce be- 
comes workable and enforceable from the standpoint of 
shipper, carrier, and the Commission itself. 

There is nothing harsh in this rule. A shipper who 
does not promptly pay the lawful rate accepts his own 
risk, knowing that the time for appeal to this Commis- 
sion is running against him. He has but two years in 
which to make that appeal. The same period is fixed as 
to all other shippers. Plainly an award to one shipper 
under such circumstances as are presented in this case 
would effect discrimination as against all other shippers 
who did not refuse to pay the lawful rate, and as to 
whom the statute of limitations has now run. By any 
other construction of the law we would be placing a 
premium upon the refusal of shippers to pay charges 
when due and would be putting it into the power of the 
carriers to give favored shippers a secure and certain ad- 
vantage. 

The complaint will be dismissed. 

HARLAN, Commissioner, concurring: 
~T am in full accord with the conclusions announced 
in the report of the Commission and do not see how 
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the act and the other legislation in support of it may 
successfully be administered upon any other theory. 
When all their provisions are considered. in their rela- 
tion to one another, these statutes evidently contemplate 
that the carrier shall collect and the shipper shall pay 
the published rate upon the completion of the transporta- 
tion contracted for between them. Irrespective of any 
private understanding as to the rate, and even if the 
earrier through error or otherwise has misquoted the 
rate, these acts impose the obligation upon the carrier 
to collect and upon the shipper to pay the published 
rate. Nothing can excuse any omission of duty in this 
regard by either the one or the other; and the rate 
having been paid, no relief may be had by the shipper 
except under a finding by this Commission, upon com- 
plaint and after full hearing as provided in section 15, 
that the rate collected was an excessive or an other- 
wise unlawful rate. 

The gist of such a proceeding, which is the kind of 
action referred to in that part of section 16 that bars 
complaints for damages unless filed within two years 
after “the cause of action accrues,” is the alleged un- 
lawfulness of the published rate; and there can be no 
recovery of damages except upon a finding in support 
of that allegation. The unlawfulness of the rate is the 
shipper’s cause of action, and the amount actually paid 
by him in excess of a lawful rate is but the measure 
of his damages. The wrong done to the shipper, with 
respect to shipments already made, arises out of the 
publication by the carrier of an unlawful rate and the 
obligation imposed upon the shipper by the publication 
to pay that rate. The bar of the statute therefore com- 
mences to run when the obligation of the shipper to pay 
the unlawful rate has become a completed obligation— 
namely, upon the delivery of the shipment to him at 
destination, and manifestly can not be postponed by 
the failure of the shipper to fulfill his obligation. It 
is true that there can be no recovery of damages unless 
the unlawful rate has been paid; nevertheless the in- 
quiry in any such proceeding is whether the published 
rate was excessive and if so to what extent. That is 
the issue, the cause of action; as well as the subject- 
matter of the controversy between the shipper and the 
carrier; and when resolved in favor of the shipper the 
extent of his damages on a particular shipment is a 
mere matter of calculation, wholly incidental to the 
controversy. While the case itself is based upon facts 
of a wholly different nature, nevertheless the language 
used in Bauserman vs. Blunt, 147 U. S., 647, 659, where 
a state statute was under consideration, is suggestive. 


It is there said, quoting from cases cited with approval, 
that— 


a person cannot prevent the operation of the statute of limita- 
tions by delay in taking action incumbent upon him, and to per- 
mit an indefinite postponement would tend to defeat the pur- 
pose of the statutes of limitation, which are statutes of repose, 
founded on sound policy, and which should be so construed as 
to advance the policy they were designed to promote. 
COCKRELL, Commissioner, dissenting: 

I am unable to concur in the report of the Com- 
mission in this case. The matter involved is reparation 
ttCr an unreasonable rate assessed upon two shipments 
moving in January and April, 1906, the charges on 
which were actually collected by the defendant January 
30, 1907. The complaint for the recovery of damages 
was filed with the Commission January 6, 1909, within 
two years from the time the freight charges were paid, 
but nearly three years after the transportation had been 
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completed. Upon this state of facts the report holds 
“that we are without power to grant the relief prayed 
for.” To this conclusion I dissent. 

That the carrier must collect its lawful charges | 
entirely agree, but I find no time limit upon such duty 
other than the various statutes of limitation in force jn 
the several states. Subject to the restrictions and pen. 
alties contained in the act to regulate commerce and the 
Elkins Act, carriers may collect their published rates 
either: 

1. At the time the shipment is tendered for trans. 
portation; or, 

2. At the time the shipment is delivered to the 
consignee, or, 

3. They may extend reasonable, but not unduly 
preferential, credit to an approved or bonded shipper 
for such freight charges. 

The extension of credit for freight charges to one 
shipper and the denial of such credit to others is un. 
doubtedly a preference to the one and a disadvantage to 
the others; but whether the preference is due or undue. 
whether the disadvantage is reasonable or unreasonable, 
is a matter of fact. The report says: 


While it is the common-law rule that a cause of action does 
not accrue until actual payment has been made, so that there 
may be a basis in law for recovery, this rule is necessarily 
modified as to carriers subject thereto by the provisions of the 
act to regulate commerce. There can be no waiver on the part 
of a common carrier of its right to collect its tariff rates. It 
must, upon the delivery of a shipment, exact whatever rates its 
schedules necessitate or it is guilty under the law of granting 
a concession effecting a discrimination. 

I can find no provision in the interstate commerce 
law: requiring the carriers to collect the lawful tariff 
charges upon the delivery of the shipment or to refuse 
an extension of time to the shipper for paying the 
charges, or to modify the common-law duties of the 
carriers in the collection of the charges. It is clearly 
the duty of the carrier to collect the published tariff 
charges in effect at the time the shipment moves. If 
it collects unjust or unreasonable charges to the dam- 
age of the shipper, then the question arises, When 
does the shipper’s cause of action for the recovery of 
such damages accrue? The statute is very plain: 


All complaints for the recovery of damages shall be filed 
with the Commission within two years from the time the cause 
of action accrues. 


~~ 


Not “within two years from the time the shipment 
moved ;” not “within two years from the time the car. 
rier was entitled to demand payment;” but “complaints 
for the recovery of damages shall be filed with the 
Commission within two years from the time the cause 
of action accrues.” 

The phrases “recovery of damages” and “cause of 
action accrues” are perfectly plain and well-understood 
terms of law, and they are to be interpreted in a rea- 
sonable sense, such as must have been in the mind of 
the legislature when they were used. The Commission 
in January, 1908, published the following: 


A cause of action accrues, as that phrase is used in the act, 
on the date the freight charges are actually paid. 

In the memorandum entitled: “When a Cause of 
Action Accrues Under the Act to Regulate Commerce,” 
15 I. C. C. Rep., 201, decided February 2, 1909, the Com- 
mission reaffirmed this interpretation of the statute, and 
held: 


In complaints for the recovery of damages caused by charges 
of rates unjust or unreasonable or unjustly discriminatory 
unduly preferential or prejudicial, the cause of action accrues 
when the payment is made. In many other complaints for the 
recovery of s for alleged violations of the interstate 
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commerce laws, of which this Commission has jurisdiction, the 
cause of action accrues when the carrier does the unlawful act 
or fails to do what the law requires, on account of which dam- 
ages are claimed. 


That the present report is intended as remiedial leg- 
jslation appears upon its very face. It says: 


Unless this position is taken by the Commission and such 
construction of the act given, there can be no such thing as a 
rebate so long as a running account is maintained between the 
shipper and t le railroad. S ae . 

” + 


We regard as the evident intention of Congress: That the 
period of two years within which this Commission is allowed to 
award damages for acts arising under violations of the pro- 
visions of this act begins to run at the time when the shipment 
is delivered and when it becomes the legal duty of the carrier 
to collect its lawful charges. Under this interpretation the act 
to regulate commerce becomes workable and enforceable from 
the standpoint of shipper, carrier and the Commission itself. 


If this be the evident intention of Congress, then it 
would appear that Congress was very unfortunate in 
the choice of words. It would have been easy to express 
such intention by saying “within two years from the time 
the shipment is delivered.” 

One of the duties of this body is to make annual 
reports to Congress. Under the act: 


This report shall contain such information and data col- 
lected by the Commission as may be considered of value in the 
determination of questions connected with the regulation of 
ecommerce, together with such recommendations as to additional 
legislation relating thereto as the Commission may deem neces- 
sary. 

To the essential intent of the report in this case I 
should give my hearty approval if the same were ad- 
dressed to the Congress of the United States. Without 
such designation, as a report upon a specific case, I must 
dissent. 

I am authorized to say that Commissioner Prouty 


unites in this dissent. 


Follows Ruling in Blinn Case 


No. 2776. 
(18 I. C. C. Rep., 439.) 
BLODGETT MILLING COMPANY 
vs. 
CHICAGO, INDIANA & SOUTHERN RAILROAD COM- 
PANY ET AL. 
Submitted March 28, 1910. Decided May 18, 1910. 


Complaint alleging the collection of unreasonable charges on 
five carloads of buckwheat shipped from points in Indiana, 
Michigan and Pennsylvania to Janesville, Wis., dismissed 
because barred by the statute of limitations. Blinn Lumbtr 
Co. v. Southern Pacific Co., ante, p. 430, followed. 


Frank H, Blodgett for complainant. 

William Ellis and F. G. Wright for Chicago, Milwau- 
kee & St. Paul Railway company. 

F.H. Smith and O.E. Butterfield for Chicago, Indiana 
& Southern Railroad company; Indiana Harbor Belt Rail- 





s Toad company, and Lake Shore & Michigan Southern 


Railway company. 


Report of the Commission. 
LANE, Commissioner: 

Complainant..challenges the reasonableness of the 
charges collected by the defendants for the movement 
of five carload shipments of buckwheat from Wheatfield, 
Ind.; Reed City and Mosherville, Mich., and Raymiiton, 
Pa, to Janesville, Wis. On each shipment a joint 
through rate in excess of the combination of locals was 
assessed, and reparation is sought upon that'basis: _ 

The shipments in ‘question moved in: October and 
November, 1906, but on account of a controversy as. to 
the rates lawfully applicable the payment of charges was 
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delayed until June 3, 1909. Complaint was not filed with 
this Commission until August 17, 1909. 

It appearing that more than two years elapsed be- 
tween the delivery of these shipments and the institu- 
tion of proceedings before this Commission, the com- 
plaint must be dismissed upon authority of Blinn Lum- 
ber Co. vs. Southern Pacific Co., ante, p. 430. It will be 
so ordered. 

Commissioners Prouty and Cockrell dissent for the 
reasons stated in Commissioner Cockrell’s dissenting 
opinion in Blinn Lumber Co. vs. Southern Pacific Co., 
supra. 


State Control of Interstate Traffic 


No. 1621. 
(18 I. C. C. Rep., 415.) 
E. E. SAUNDERS AND T. E. WELLES, DOING BUSI 
NESS AS E. E. SAUNDERS & COMPANY, 
vs. 
SOUTHERN EXPRESS COMPANY 
Submitted April 13, 1909. Decided January 10, 1910. 


1. For many years the fish dealers of Pensacola, Pla., and Mo- 
bile, Ala., have been strong competitors in the Alabama 
markets, the defendant’s express rates from both points to 
those markets having been the same, although the mileage 
from Pensacola in most instances is less. On September 
15, 1907," the Alabama railroad commission, against the 
defendant’s protest, reduced the rates from Mobile about 
one-half, the rates from Pensacola remaining unchanged. 


2. Upon general principles of comity the action of a state com- 
mission in fixing rates on state traffic must be treated 
with all due respect, but this commission has never felt 
itself bound to accept a state-made rate as a necessary 
measure of an interstate rate. Without criticizing the 
state commission rates from Mobile, this commission, in 
the light of the record and its own investigations, finds 
itself unable to accept the Alabama rates as a fair and 
reasonable basis for fixing the defendant’s rates to the 
same points from Pensacola. 


3. The defendant is one concern and one instrument of com- 
merce operating across the invisible lines that separate the 
several states in its territory from one another. Its ob- 
ligations as a common carrier are legitimately fulfilled only 
when it serves its whole constituent public upon substan- 
tially similar terms when the transportation conditions 
are substantially similar; the carriage of traffic by a com- 
mon carrier for one set of shippers at less rates than it 
earries the same traffic for a like distance under sub- 
stantially similar circumstances and conditions for an- 
other set of shippers is in contravention of fundamenta) 
right and justice; but the discrimination against Pensacola 
resulting from the state-made rates from Mobile is a 
situation that the commission finds it difficult to remedy 
under existing statutes. 

4. Whether the congress may constitutionally control the rates 
exacted on state traffic by interstate carriers is suggested 
as a question of public interest and of public policy, but 
is not a matter that may profitably be discussed by the 
Commission in this proceeding. 





George T. Morgan for complainant. 
McDaniel, Alston & Black for defendant. 


Report of the Commission. 


HARLAN, Commissioner: 

As will be seen from the accompanying map, the 
northern boundary line of the state of Florida, extending 
west from the Atlantic ocean, completely cuts off the 
state of Georgia from the Gulf of Mexico, and leaves to 
the state of Alabama a very narrow shore on that im- 
portant highway of commerce. .At the extreme west 
end of Florida lies the city of Pensacola, fronting upon 
a good harbor, which has been improved by the expendi- 
ture of public funds. Upon an arm of the gulf to the 
west and slightly to the north is the city of Mobile, in 
the state of Alabama. The two communities, with sub- 
stantially équal natural advantages, are but 54: miles 


apart in’ a direct line, and they are active competitors for 
the commerée that’ moves over the Gulf of Mexiéo.~ 
It is the fish traffic to Birmingham, Montgomery, 





Selma, Greenville, Evergreen and other Alabama points 
that is involved in this controversy. From the rather ex- 
tensive record now before us it appears that for some 
years Pensacola has enjoyed a substantially larger mar- 
ket for its fish than has Mobile. The greater success of 
its dealers has been due, in some part at least, to their 
better fishing equipment and to their more active efforts 
to extend their sales. Until the rate changes herein- 
after referred to were made they seem practically to 
have controlled the distribution of fish in Alabama and 
to the north. One of the means used to attain these 
ends was the gathering together of a large fleet of swift 
fishing vessels and the employment of auxiliary boats to 
relieve them promptly of their fish catches. These meth- 
ods are said not to have been adopted at Mobile. The 
result is that fish are brought into Pensacola in prime 
condition, and this contributes to the large sales enjoyed 
by Pensacola. Moreover, a great many more fish are 
‘caught there than at Mobile or New Orleans. It is said, 
indeed, that Pensacola sells fish at both those points, a 
fact indicating that the conditions, whatever they may 
be, are such as to give Pensacola an advantage over Mo- 
bile as a general fish market. 

Another advantage that Pensacola has as compared 
with Mobile is that its short-line haul is from 10 to 15 
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miles less to many Alabama points than the mileage 
from Mobile. 


It is not to be supposed that .these advantages at 
Pensacola escaped the attention of the railroad commis- 
sion of Alabama when, on September 15, 1907, it had 
under consideration the rates on fish from Mobile to the 
fish-consuming points in that state. It is indeed asserted 
in the brief of counsel for the defendant that the exten- 
sive reduction in rates then made by the state commis- 
sion was not based on any demand on the part of fish 
dealers at that point or for the purpose of relieving the 
fish traffic out of Mobile from oppressive rates. It is 
also said that no Mobile fish dealer appeared at that 
hearing or at any other hearing when the Alabama fish 
rates were involved, and it is intimated that the reduc- 
tion was made in pursuance of a policy to secure Ala- 
bama territory to Alabama dealers to the exclusion of 
outsiders. 

The defendant express company operates generally 
over the rail lines east of the Mississippi river and south 
of the Ohio. Being one concern, with the single object 
of moving express matter offered to it for carriage, it is 
natural to find that for many years preceding the reduc- 
tion made by the state commission in the local Alabama 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. V, No. 99 





rates the defendant endeavored to serve Mobile anj 
Pensacola on the same terms. As-a common carrier jj 
rested under the general obligation, regardless of state 
lines, to serve all its shippers on substantially similay 
terms when the conditions were substantially similar: 
and, the general transportation conditions being the same 
out of Mobile and Pensacola, the defendant, for many 
years and apparently to the satisfaction of fish dealers 
at both places, maintained the same rates on fish from 
Mobile as from Pensacola. These rates, taking Birming. 
ham as a fairly typical point, were $1 per 100 pounds and 
$1.75 per sugar barrel containing 200 pounds of fish, ice 
to the amount of 25 per cent of that weight being carried 
free of charge. These rates are still in effect from Pen. 
sacola. But on September 15, 1907, the state commission 
established a mileage scale under which the rate on 
fresh fish from Mobile to Birmingham was reduced to 
55 cents per 100 pounds. No specific sugar-barrel rate 
to Birmingham was fixed by the state commission: but 
as fish are ordinarily shipped both from Mobile and 
Pensacola in that form, the practice seems to have 
arisen at Mobile of applying the 100-pound rate on an 
estimated weight for the sugar barrel that gives a sugar. 
barrel rate of $1.32, although under a peculiar icing rule 
established at the same time the shipper may manipulate 
these rates to his further advantage by increasing the 
weight of the fish in the barrel and diminishing the 
amount of ice which is carried free of charge. 

When the new rates from Mobile, which were made 
applicable also to several other articles, such as butter 
and poultry, were put in effect, the fish dealers at that 
place were not slow to make known to retail dealers and 
consumers that the cost of transportation from Mobile 
was materially less than from Pensacola. We find in 
the record a letter in which a Mobile fish dealer advised 
his patrons that “our snappers at 6% cents are cheaper 
to you than Pensacola’s at 6 cents, as our rates of ex 
press are only half those of Pensacola.” While the bulk 
of the fish traffic from both points has heretofore been 
earried as freight, and the defendant insists that the busi: 
ness of the complainant has not suffered materially as 
the result of this discrimination in rates in favor of Mo- 
bile, we think the record fairly shows that the volume 
of fish moving by express from Pensacola has sensibly 
diminished since the lower rates were made effective 
from Mobile. On the other hand, the shipments from 
Mobile have largely increased. 

In some minor particulars, such as the transfer of 
Pensacola shipments at Flomaton, there are differences 
in the service rendered by the defendant to Mobile and 
Pensacola shippers, but we do not regard these matters 
as having any special weight or materiality in this cor 
nection. Two further facts, however, are disclosed by 
the record and must be mentioned before the case may 
be said to be fully stated: 

1. The defendant asserts that it protested against 
the action of the state commission in reducing its rates 
out of Mobile; that it asked for a rehearing; that it had 
a petition pending before the state commission at the 
time the complaint was filed here alleging that the rates 
fixed were unduly low and did not afford just remuner® 
tion for the service and produced a discrimination against 
Pensacola. In that petition, which seems to have bee! 
denied, it asked for a further revision of the rates ©, 
as an alternative, that the whole matter be referred 0 
this Commission for consideration and action. The de 
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fendant insists, therefore, that the rates from Mobile 
were not made effective by it voluntarily; that they are 
unjust and discriminatory; and that it nas done all in 
its power to have the state commission modify its order. 

2. The complainant's purpose in instituting this pro- 
ceeding was to bring to our attention the discrimination 
in the defendant’s rates as between Pensacola and Mobile. 
Upon a careful examination of the complaint we do not 
find that the petitioner intended to assail the reasonable- 
ness of the defendant’s rates out of Pensacola when con- 
sidered in and of themselves. On the contrary, the 
prayer of the complaint in so many words is that the 
Pensacola rates are unreasonable only when compared 
with the defendant’s rates to the same points from Mo 
bile. Counsel for the complainant opens his brief by 
stating that the purpose of the complaint is to compel 
the defendant to “so adjust its rates on fresh fish as to 
avoid the discrimination now existing between’ Mobile 
and Pensacola. 

Notwithstanding the fact that the complainant ten- 
ders the alleged discrimination as the sole issue in the 
proceeding and does not challenge the reasonableness of 
the Pensacola rates, we have thought it well to make 
some investigation of those rates with a view to gather- 
ing some impression as to whether or not they are in 
fact excessive. The tariff in which the rates appear was 
before the Commission in Bannon vs. Southern Express 
Co., 18 Il. C. C. Rep., 516, where the reasonableness of 
the rates on fish to St. Louis from Haines City, in the 
state of Florida, was questioned. After a careful exam- 
ination of the record the complaint was dismissed, and 
it was held that a rate of $6 per sugar barrel of 200 
pounds of fish was not an unreasonable express charge 
between those points. The service of an express com- 
pany has been said in reality to be not so much a serv- 
ice of transportation as of collecting and delivering and 
safeguarding express matter in transit; it has also been 
said that what is paid specifically for the transportation 
of commodities handed over to express companies is not 
the charge collected by the express companies but the 
payment, ordinarily, of 50 per cent of the express reve- 
nues, made by the express companies to the railroad com- 
panies. From that point of view it is clear that the 
rates from Pensacola to the Alabama points in question 
are relatively lower than the express rate to St. Louis 
in the case cited. Moreover, as heretofore stated, those 
rates have been in effect for many years without objec- 
tion. They are not even objected to in this complaint 
except as they result in a discrimination against the fish 
dealers of Pensacola when considered in connection with 
the Mobile rates to the same points. Then, too, it must 
not be forgotten that if the rates from Pensacola to the 
Alabama points are changed a modification of the whole 
schedule of interstate fish rates from that point would 
seem to be required. It should be added that the stand- 
ard barrel when packed with fish and ice weighs 250 
pounds and the freight rate on the gross weight from 
Pensacola to Montgomery is $1.25, or only 25 cents less 
than the express rate on the net weight from the same 
point. That is also the difference between the freight 
and express rates to Selma. The express rate to Ever- 
green is actually 28 cents less than the freight rate, as 
we are advised by the record. 

In what is here said we are not to be understood 
as justifying the Pensacola rates to Alabama points. As 
heretofore stated, the reasonableness of such rates is 
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not in issue before us. But from our examination in 
Bannon vs. Southern Express Co. supra, and in this case, 
ef the fish rates from this general territory, we may say 
with some confidence, upon our present information in 
the matter, that no reduction that we could fairly re- 
quire the defendant to make would suffice to do more 
than merely to modify the discrimination in the defend- 
ant’s rates of which complaint is made. The discrimina- 
tion would not be eliminated. Besides being a perishable 
commodity that must have, and is given, the benefit not 
only of an expedited passenger train service, but of quick 
handling and prompt delivery, the melting of the ice 
and the leaking of the barrels add to the cost of the 
carriage and make the movement of fish an unsatisfac- 
tory traffic. And yet while the defendant's general mer- 
chandise rate on express matter between Mobile and 
Birmingham is $1.20, its fresh-fish rate under the order 
of the state commission is but 55 cents per 100 pounds. 
The less-than-carload freight rate of the Louisville & 
Nashville on fresh fish between those points is 40 cents 
per 100 pounds. Other rate exhibits offered in evidence 
by the defendant tend to show (1) that the Alabama 
express rates on fish are less than the Mobile & Ohio 
freight rates on fish between points in Alabama and in 
some cases approximately only 50 per cent of its freight 
rates; (2) that fresh-fish rates in South Carolina, Arkan- 
sas, Mississippi and Virginia are very much greater than 
the Alabama rates; (3) that the Florida fish mileage 
seale ranges greatly above the Alabama rates and yields 
rates in most cases twice as high; (4) that only in a few 
instances are the Alabama express rates on fish as much 
as 150 per cent of the interstate freight rates on fish 
in the southeastern territory; and (5) that the Alabama 
express rates on fish are not usually as much as half 
the rates of express companies in adjoining territory. 
We have not verified the statements of these exhibits 
in detail. But we conclude upon the evidence now be- 
fore us and upon a rather wide knowledge of fish rates, 
that the rates out of Mobile are lower than we should 
feel justified in requiring the defendant to maintain on 
fish shipments out of Pensacola to the same points. 

While upon general principles of comity the action 
of a state commission in fixing a rate on state traffic 
must be treated with all due respect, this Commission 
has never felt itself bound to accept a state-made rate 
as a necessary measure of an interstate rate. In Hope 
Cotton Oil Co. vs. Texas & Pacific Ry. Co., 12 1. C. C. 
Rep., 265, 269, we said: 

While a rate fixed by a state statute or a state commission 
is naturally and properly entitled to respectful consideration, it 
has no greater sanctity, as applied to interstate traffic, than a 
rate established by a railroad company, and we should not 
hesitate, upon proper evidence that a rate so established would 
be unjust either to a carrier or to a shipper, to refuse to accept 
it as a basis for fixing an interstate rate. 

That rule has been followed in other cases and 
must necessarily always be the basis of our action when 
dealing with interstate rates. To depart from that course 
would amount to an abandonment of our duties under 
the law and would result in the fixing of interstate 
rates by state commissions. We do not know whai evi- 
dence was before the state commission when these rates 
on fresh fish were ordered into effect in Alabama, and 
are not to be understood, therefore, as criticizing that 
body for its action in this regard. But from what has 
been said it is clear that, with all the light on the ques- 
tion that the record and our own investigations give us, 
we cannot accept the Alabama rates as a fair basis for 
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fixing the defendant’s rates’ to the same points from Pen- 
sacola. To do so would be’to’ require the defendant to 
receive for that service less' than seems to us to be 
reasonable compensation. ‘Nor, in view of the protest 
of the defendant against the action of the state com: 
mission and of its efforts before that body to secure a 
withdrawal or modification of the order, may the defend- 
ant fairly be held responsible for the resulting discrimi- 
nation. The relation of rates thus produced was neither 
voluntary nor the consequence of any uncontrolled ac- 
tion on its part; the continuance of the relation thus 
created is not in any sense attributable to the defedant 
unless it may be said that the defendant is under an 
obligation to correct the discrimination by voluntarily 
reducing its Pensacola rates to the basis of the Mobile 
rates. Substantially such a state of facts was presented 
in the proceedings entitled In the Matter of Freight 
Rates between Memphis and Points in Arkansas, 11 I. 
C. C. Rep., 180, 209, and the Commission found in the 
record no grounds upon which the carrier could be held 
at fault for a discrimination arising under similar con- 
ditions. Moreover, as the defendant’s state rates are 
held down under the compulsion of an order by the 
state commission, an order by this Commission requir- 
ing it to cease and desist from the resulting discrimina- 
tion against Pensacola would be equivalent to an order 
requiring the defendant to reduce its Pensacola rates to 
the level of the state rates out of Mobile. Such an or- 
der we are not prepared to enter, at least at this time 
and as now advised. 

This view of the record will leave the Pensacola fish 
dealers without present redress before this Commission, 
so far as the discrimination complained of is concerned. 
But the situation is one that we find it difficult to 
remedy under existing legislation. While we have full 
authority, upon certain principles and within’ certain 
limits definitely fixed in the amended act, to deal with 
interstate rates, it is expressly provided in section 1— 

That the provisions of this act shall not apply to the trans- 
portation of passengers or property, or to the receiving, deliver- 
ing, storage or handling of property wholly within one state and 
not shipped to or from a foreign country from or to any state or 
territory as aforesaid. 

This language seems to have but one meaning, and 
that is that, although the Congress constitutionally may 
give and in fact has given to the national Commission 
authority to control and regulate the rates to be de- 
manded and accepted by interstate carriers on interstate 
traffic, it has excluded us from the exercise of any 
such powers as to the purely state traffic of interstate 
carriers. Whatever authority may be vested in the 
courts for the redress of such wrongs, it seems reason- 
ably clear that this Commission, under such circum- 
stances as are disclosed on the record, may not lawfully 
interfere by an order, the purpose of which is directly 
or indirectly to affect the rates imposed upon the de- 
fendant by the order of the Alabama commission. 

The carriage of traffic by a common carrier for one 
community or one set of shippers at less than it car- 
ries the same traffic for a like distance, and under sub- 
stantially similar transportation conditions, for another 
community or another set of shippers is not only in 
contravention of fundamental right and justice but is 
essentially iniquitous. If such a discrimination is prac- 
ticed by a common carrier as between communities or 
different sets of shippers within the same state, and 
on traffic moving only within the state, redress may 
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usually be had under the state laws. On: the other 
hand, if an interstate carrier is guilty of such a dis- 
crimination with respect to interstate traffic, redress 
may be had under the act to regulate commerce. But 
when a carrier, as in this case, serves two communities 
similarly situated, by hauling the same traffic under 
similar conditions from a point of origin to destinations 
in the same state and also to the same destinations 
from an interstate point of origin, it is not altogether 
clear that existing legislation affords redress against a 
discrimination, as between the two points, when result- 
ing from an order by the state commission. But unless 
some such power is lodged somewhere under appro- 
priate legislation, it is evident that state-made rates, if 
established in pursuance of a narrow or selfish loca) 
policy, may not only hinder and harm and burden in- 
terstate traffic and interstate interests, but may, if ad- 
justed with that end in view, take from a point in an- 
other state a business that naturally belongs to that 
point or in which it is entitled at least to participate, 
on the basis of equal rates and equal opportunity. 
Whatever may be the explanation, whether it rests in 
the greater zeal, activity and ability of the fishing in- 
terests at Pensacola or whether it is a natural advan- 
tage belonging to that port, the fact appears that for 
years Pensacola has enjoyed a larger business in the dis- 
tribution of fish throughout the state of Alabama than 
has Mobile. By a readjustment of the state rates out 
of Mobile, whether so intended or not, the process of 
taking from Pensacola, through lower state-made trans- 
portation charges, what its superior zeal or its greater 
natural advantages have given to it has commenced and 
is now going on. 

The defendant is one concern and one instrument 
of commerce operating through and across those in- 
visible lines that separate the several states from one 
another. It has but one corps of officers and employes 
and but one equipment. Its only object is to serve all 
the shippers in the territory through which it passes. 
That object is legitimately effected only when it serves 
its whole constituent public upon substantially similar 
terms when the conditions are substantially similar. If 
it involuntarily makes a distinction between traffic that 
moves from a point in one state to a point in another 
state and traffic that moves between points in the same 
state, and gives to the state traffic lower rates than 
to the interstate traffic moving under substantially 
similar conditions, it imposes upon the latter a burden 
that it ought not justly to bear, and it discriminates 
against one community in favor of another. The same 
burden and discrimination follow if instead of volun- 
tarily so adjusting its rates it is compelled so to adjust 
them by the action of a state commission. It may be 
that this anomaly in transportation necessarily results 
from our dual system of government and that a remedy 
is beyond reach without some amendment to the national 
constitution. On principle it is clear that a carrier oper- 
ating through two or more states is but one vehicle of 
commerce, and all traffic moved by it, whether state or 
interstate, ought, when the general transportation con- 
ditions are the same, to bear its just proportion of the 
cost of operation and ought to yield no more and no 
less than its just proportion of the revenues of the 
earrier. Any other theory is fundamentally inequitable, 
illogical, and unreasonable. It may be, but on that point 
we express no opinion, that the Congress may consti- 
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tutionally protect interstate commerce, as well as the 
carriers that are engaged in interstate transportation, 
by requiring that any state traffic moved by such a 
carrier shall bear its just proportion of the cost of op- 
eration and yield its proper proportion of profit to the 
carrier; and that with such an end in view it may author- 
ize this Commission to fix minimum rates, at least, for 
state traffic when moved by carriers engaged also in 
interstate transportation; or that it may provide that no 
carrier engaged in the interstate transportation of pas- 
sengers or property may at the same time carry state 
traffic at rates that are less than the rates exacted by 
it for interstate carriage of like distance and under 
like transportation conditions. It has, however, not at- 
tempted any such legislation, and whether such an en- 
actment would stand the test of scrutiny by the courts 
under the constitution as it now stands, and if so, 
whether it would be desirable from the standpoint of 
a broad public policy, are questions that must ultimately 
be determined by the legislative power and therefore 
can not profitably be discussed by the Commission in 
this proceeding. 

Notwithstanding what has been said, we shall not 
at this time enter an order dismissing the complaint. 
While the defendant seems to have asserted its rights 
before the state commission with some vigor, we incline 
to the opinion that it rests under an obligation to the 
fish dealers of Pensacola to make every reasonable 
effort, by whatever remedies are legally open to it, to 
assert the soundness of its contention that the rates 
imposed upon it out of Mobile are unduly low. It was 
stated by counsel on the argument that it was the pur- 
pose of the defendant to contest the order of the state 
commission before the courts. We shall therefore not 
close this record until advised of the result of the de- 
fendant’s further efforts in that behalf. 


Carload Rates Without Minimums 





No. 2983. 


(18 I, C. C. Rep,, 425.) 
SUNDERLAND BROTHERS COMPANY 
vs. 
MISSOURI, KANSAS & TEXAS RAILWAY COMPANY 
ET AL. 
Submitted February 14, 1910. Decided April 11, 1910. 


it lies in the power of carriers to protect their revenues by fix- 
ing in the manner provided by law minimum weights for 
their carload rates. In the absence of a published mini- 
mum the carload rate, if it makes less than the L. C. L. 
rate, must be applied upon the actual weight, when the 
ear is demanded and loaded by the shipper and tendered 
and otherwise handled as a carload shipment. 
C. E. Childe for complainant. 
James Hagerman and Joseph M. Bryson for, Missouri, 
Kansas & Texas Railway company. 
A. P. Humburg for Illinois Central Railroad company. 
E, B. Peirce, M. L. Bell and A. B. Enoch for Chicago, 


Rock Island & Pacific Railway company. 


Report of the Commission. 
HARLAN, Commissioner: 

It appears here that a carload of 400 sacks of Port- 
land cement, weighing in the aggregate 38,000 pounds, was 
shipped on May 21, 1909, over the lines of the defendants 
from Chanute, in the state of Kansas, to Denison, in the 
state of Iowa. There was no through rate in effect be- 
tween these points, and charges were therefore collected 
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on the basis of a joint rate of 10 cents per 10@ pounds to 
Council Bluffs and a local rate of 4.9 cents per. 100 pounds 


beyond. Although the 10-cent rate was published as a 


carload rate, the tariff in which it was carried omitted to 
attach a minimum carload weight to the rate and referred 
to no other schedule or rule defining a minimum carload 
weight for a movement of this commodity between those 
points under that rate. The omission is explained by the 
fact that the tariff in question named numerous destiua- 
tion points, to which index numbers were assigned from 
1 consecutively to 2,602; it prescribed a minimum weight 
of 30,000 pounds for all stations under index numbers from 
1 to 75, inclusive, a minimum weight of 40,000 pounds to 
station numbers 76 to 115, inclusive, and so on, station 
No. 700 coming within a rule fixing a 40,000-pound min- 
imum, while station No. 701 took a minimum of 30,000 
pounds. Council Bluffs was added to the list of destina- 
tion points in a supplement, being named as station No. 
700-A; and neither in the original tariff nor in the sup- 
plement was any minimum weight assigned to 700-A, thus 
leaving the 10-cent carload rate to that point without any 
legally established minimum. When the tariff subse- 
quently was superseded the defendants republished the 
10-cent rate between Chanute and Council Bliffs and fixed 
the carload minimum at 30,000 pounds, that being the rate 
and minimum previously in effect to Omaha. 

In another joint tariff published by the delivering 
carrier, the Rock Island, and effective only a few days 
before the date of this movement, a carload rate of 10 
cents was named on this commodity from Chanute to 
Council Bluffs, with a minimum weight of 40,000 pounds. 
This rate conflicted with the rate previously established 
by the initial line, and therefore was not a legal rate. 
New Albany Box & Basket Co. vs. I. C. R. R. Co., 16 I. C. 
C. Rep., 315. But apparently it was applied on the ship- 
ment in question, for the freight charges thereon were 
based on a minimum weight of 40,000 pounds, although, 
as heretofore stated, the weight of the shipment was but 
38,000 pounds. 

The absence of a legally established minimum car- 
load weight suggests the inquiry as to the quantity upon 
which a shipper might claim the benefit of the carload 
rate in preference to the less-than-carload rate. And for 
the purpose of laying down a general rule we hold that 
when a car is demanded and loaded by the shipper and 
is tendered and otherwise handled as a carload, and no 
minimum carload weight is legally pravided, the carload 
rate, if it makes less than the L. C. L. rate, must be ap- 
plied on the actual weight. It lies in the power of a car- 
rier to protect its revenues by fixing, in the manner pro- 
vided by law, minimum weights to be applicable under its 
published carload rates. If it fails to take this precaution 
we thing it imposes no hardship upon it to give a shipper 
the benefit of the carload rate on the actual weight of the 
shipment tendered as a carload, whether it be more or 
less than an ordinary carload quantity. We dispose of 
this complaint on that theory, and the ruling may be un- 
derstood as being applicable to all cases of this kind 
arising in the future. 

We therefore find that the complainant is entitled to 
reparation in the sum of $2, that being the difference be- 
tween the charges collected on the basis of a minimum 
carload weight of 40,000 pounds, not published as here- 
tofore stated, and the charges that ought to have been 
collected on the basis of the actual weight of the ship- 
ment. It will be so ordered. 
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ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
llth day.of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2983. 
SUNDERLAND BROTHERS COMPANY 
vs. 

MISSOURI, KANSAS & TEXAS RAILWAY COMPANY; 
THE CHICAGO, ROCK ISLAND & PACIFIC RAIL- 
WAY COMPANY, AND ILLINOIS CENTRAL RAIL- 
ROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 30th day of June, 1910, to pay unto the com- 
plainant, Sunderland Brothers company, the sum of $2, 
with interest thereon at the rate of 6 per cent per annum 
from June 1, 1909, as reparation for the unreasonable 
charges exacted for the transportation of one carload of 
Portland cement from Chanute, Kan., to Denison, Iowa, 
which charges have been found by the Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order. 


Motorcycle Rate Unreasonable 


° No. 2789. 
(18 I. C. C. Rep., 427.) 
E, F. ROSE ET AL. 
vs. 
BOSTON & ALBANY RAILROAD COMPANY ET AL. 
Submitted February 25, 1910. Decided May 9, 1910. 


Defendants’ less-than-carload rate on motorcycles from certain 
points in the east and the middle west to the Pacific coast 
terminals found unreasonable and reasonable rate thereon 
prescribed for the future. Reparation denied. 


J. O. Bracken for complainants. 

' F. C. Dillard, P. F. Dunne, C. W. Durbrow and William 
F. Herrin for Southern Pacific lines. 

Robert Dunlap, T. J. Norton, E. W. Camp and U. T. 
Clotfelter for Atchison, Topeka & Santa Fe Railway com- 
pany. 

Report of the Commission. 
COCKRELL, Commissioner: 

This case includes 13 formal complaints consolidated 
uncer one docket number and heard together. It involves 
the reasonableness of the less-than-carload rate of $6 per 
100 pounds on motorcycles, crated, from Springfield, 
Mass., Hammondsport and Angola, N. Y., Reading, Pa., 
Geneseo, Chicago and Aurora, IIl., Milwaukee, Wis., and 
Minneapolis, Minn., to San Francisco, Cal., and other Pa- 
cific coast terminals, as (named in Trans-Continental 
Freight Bureau Westbound tariff, I..C. C. No. 920, effect- 
ive March 22, 1910. 

More than 550 less-than-carload shipments made by 
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12 shippers late in 1907, and in 1908 and 1909, are set out 
in the various complaints. 

It is alleged therein that the rate charged was un- 
reasonable to the extent that it exceeded $3.60 per i00 
pounds. Reparation is asked in each complaint. 

At the hearing complainants relied in part on the 
finding of the Commission in the case of Merchants’ Traf- 
fic Assn. vs. A., T. & S. F. Ry. Co., 13 I. C. C. Rep., 283, 
in which it was stated that “on the whole we think the 
rate applied to the shipment of motorcycles should not 
exceed that imposed on bicycles,” and an order was issued 
io the effect that rates on motorcycles from St Louis, 
Mo., to Denver, Colo., should not exceed one and one-half 
first class in less than carloads and first class in carloads. 
In addition to this the evidence shows that motorcycles, 
crated, weigh from 225 to 250 pounds, and bicycles, crated, 
from 40 to 50 pounds; that motorcycles occupy when 
crated a space 7 feet long, 3 feet high and 9 inches wide: 
that bicycles occupy when crated a space 6 feet long, 3 
feet high and 7 inches wide; that motorcycles vary in 
price from $150 to $225; that bicycles vary in price from 
$530 to $50; that the profit on motorcycles ranges from 
$10 to $50; that the profit on bicycles ranges from $5 to 
“10, and that loss and damage from shipment is a negili- 
gible element with reference to each of the commodities. 
The evidence also shows that at least one dealer in mo- 
torcycles shipped 20 machines during the year 1909 from 
New York by water. The water rate at that time was 
$3.75 per 100 pounds and is now $3.50. There is no evi- 
aence of the movement of bicycles by water, but defend- 
ants assert that the rates on bicycles were made to meet 
water competition. The movement of bicycles for many 
years was largely in excess of the movement of motor: 
cycles, bui in recent years there has been large increase 
in the use of motorcycles, and many dealers are now buy- 
ing and selling more motorcycles than bicycles. A state- 
ment filed by defendant Atchison, Topeka & Santa Fe 
railway shows that during the year 1909 there was a 
larger tonnage of less-than-carload shipments of motor- 
cyeles than bicycles. 

Tariffs show that at the time the shipments moved 
the less-than-carload rate on bicycles, crated, was $4.50 
per 100 pounds, T. C. F, B. tariff, I. C. C. No. 865, Rule 
18. The $3.60 rate, alleged by complainants to be reason- 
able to apply to less-than-carload shipments of motor- 
cycles, now applies on bicycles “completely boxed.” It is 
insisted by complainants that the rule making a different 
rate for “crated” and “boxed” bicycles is unreasonable, for 
the reason that they may be safely carried in crates. It 
is further pointed out that in Western and Official classi- 
fications motorcycles and bicycles are classified to permit 
shipments boxea or crated. 

At the time these shipments moved there was no car- 
load-rate on motorcycles, but effective December 6, 1909, 
the ecarload rate on motorcycles was made $4 per 100 
rounds, minimum 15,000 pounds. Tha carload rate on 
bicycles was at the time and now is $2.50 per 100 pounds, 
10,000 pounds minimum. 

It is contended by defendants that the rates in ques 
tion are induced by water competition, and that the dif- 
ference in rates on motorcycles and bicycles is because of 
the greater value of the former and the larger volume of 
the traffic of the latter. It is also contended by defendants 
that the rate on bicycles is not a fair measure of the rate 

on motorcycles, and that while in a certain sense they 
are competitive, value, volume and weight considered, the 
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motorcycle rate is reasonable and the bicycle rate unrea- 
sonably low. The rates on both commodities are blan- 
keted from the Mississippi river to the. Atlantic sea- 
board. Defendants further point to the fact that the 
traffic has moved freely under the existing adjustment. 

We are not impressed with the contention of defend- 
ants that the rates on motorcycles and bicycles are both 
induced by water competition. This in no way accounts 
for the marked difference in the rates as applied to each. 
If water competition forces a $3.60 rate on bicycles, boxed, 
it does not follow, as we see it, that the same competi- 
tion forces a $6 rate on motorcycles, boxed or crated. It 
is to be observed that the carload rate on motorcycles, 
boxed or crated, is now 40 cents per 100 pounds more 
than the less-than-carload rate applicable to bicycles, 
boxed. There is no transportation reason for maintain- 
ing a less-than-carload rate on motorcycles in excess of 
that on bicycles. The reason for fixing the $3.60 rate on 
bicycles does not appear. At least one witness for defend- 
ants stated that there are now no shipments of bicycles 
to San Francisco by water. 

The evidence shows that the volume of traffic in 
motorcycles has increased rapidly, and equals, if it does 
not exceed, the movement of bicycles. It is not neces- 
sary here to determine that there should be an unvarying 
relation between the rates on motorcycles and bicycles 
where they are packed and shipped in the same manner. 

Considering all the facts and circumstances in evi- 
dence, however, our conclusions are, and we so find, that 
a charge in excess of 1% times first-class rate on motor- 
cycles, less than carload, boxed or crated, from and to the 
points herein involved is unreasonable, and the defendants 
will be required to maintain for the future a rate not in 
excess of one and one-half times first class. 

Under all the circumstances shown in this case we 
are of opinion that no awards of reparation should be 
made. 

An order will be entered in accordance with the above 
findings. 


ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 9th 
cay of May, A. D., 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2789. 
E. F. ROSE 
vs. 
BOSTON & ALBANY RAILROAD COMPANY ET AL. 
No. 2823, 
JOSEPH HOLLE 
Vs. 
CHICAGO, RACINE & MILWAUKEE LINE ET AL. 
No. 2824. 
A. FREED 
Vs. 
BATH & HAMMONDSPORT RAILROAD COMPANY 
ET AL. 
No. 2825. 
C. C. HOPKINS 


vs. 
BOSTON & ALBANY RAILROAD COMPANY ET AL. 
No. 2826. 
W. P. WILLIAMS 
VS. 
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CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM 
PANY ET AL. 


No. 2789. 
Cc. F. SALOMONSON 
vs. 
PHILADELPHIA & READING RAILROAD COMPANY 
ET AL. 


SECOND AMENDMENT. 
No. 2789. 
GEORGE A. FAULKNER 
vs. 
BATH & HAMMONDSPORT RAILROAD COMPANY 
ET AL. 
THIRD AMENDMENT. 





No. 2789. 
FRANK M. JONES 
Vs. 


THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY AND SOUTHERN PACIFIC COMPANY. 
FOURTH AMENDMENT. 





No. 2789. 
A. C. BANTA & COMPANY 
vs. 
THE NEW YORK, NEW HAVEN &-HARTFORD RAIL- 
ROAD COMPANY ET AL. 
FIFTH AMENDMENT. 





No. 2789. 
A. FREED 
vs. 
CHICAGO & NORTH WESTERN RAILWAY COMPANY 
ET AL. 
SIXTH -AMENDMENT. 





No. 2789. 
PACIFIC COAST RUBBER COMPANY 
Vs. 
THE PENNSYLVANIA RAILROAD COMPANY ET AL. 
SEVENTH AMENDMENT. 





No, 2789. 
BALLOU & WRIGHT 
vs. 


BOSTON & ALBANY RAILROAD COMPANY ET AL. 
EIGHTH AMENDMENT. 





No. 2789. 
F. P. KEENAN & COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 
NINTH AMENDMENT. 

These cases being at issue upon complaints and an- 
swers on file, and, after consolidation, having been duly 
heard and submitted by the parties as one case, and full 
invetigation of the matters and things involved having 
been had, and the Commission having, on the date hereof, 
made and filed a report containing its findings of fact 
and conclusions thereon, which said report is made a 
part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as their various lines or routes may run, be, and 
they are hereby, notified and required to cease and desist, 





































































eter negaoeinowinanels 









































708 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






on or before the 15th day of July, 1910, and for a period 
of not less than two years thereafter abstain, from charg- 
ing, demanding, collecting or receiving their present rates 
for the transportation of motorcycles in less-than-carload 
quantities, boxed or crated, from Springfield, Mass., Ham- 
mondsport and Angola, N. Y., Reading, Pa., Geneseo, Chi- 
cago and Aurora, Ill, Milwaukee, Wis., and Minneapolis, 
Minn., to San Francisco, Cal., and other Pacific coast 
terminal points enumerated in Trans-Continental Freight 
Bureau Westbound tariff, I. C. C. No. 920, effective March 
22, 1910, which said rates are found by the Commission 
to be unreasonable. 

It is further ordered, That said defendants, according 
as their various lines or routes may run, be, and they 
are hereby, notified and required to establish and put in 
force on or before the 15th day of July, 1910, and maintain 
in force thereafter during a period of not less than two 
years, and apply to the transportation of motorcycles in 
less-than-carload quantities, boxed or crated, from Spring- 
field, Mass., Hammondsport and Angola, N. Y., Reading, 
Pa., Geneseo, Chicago and Aurora, Ill., Milwaukee, Wis., 
and Minneapolis, Minn., to San Francisco, Cal., and other 
Pacific coast ‘terminal points enumerated in Trans-Conti- 
nental Freight Bureau Westbound tariff, I. C. C. No. 920, 
effective March 22, 1910, rates not to exceed those charged 
on articles classified under the Western Classification to 
take one and one-half times first-class rates, which said 
rates are found by the Commission in said report to be 
reasonable. Said rates may be made effective upon 
three days’ notice to the public and to the Interstate 
Commerce Commission, given in the manner required by 
law, in which event the tariffs must: contain the notation 
that they are issued under the authority hereby granted, 
and must refer to the number of the appropriate case. 


Attack Ice Cream Rates 


Indianapolis, Ind., May 27.—Alleging that the pres- 
ent classification under which ice cream is shipped is 
unjust and discriminatory, the Indiana Ice Cream Makers’ 
association has lodged complaint with the state rail- 
road commission against ‘the Adams and other express 
companies doing business in the state. The complain- 
ant asks that ice cream be accorded a separate classi- 
fication and be given rates not in excess of those now 
charged for the transportation of beer, ale and eggs. 

In support of its contentions, counsel for complain- 
ant avers that ice cream is more generally used than the 
articles above mentioned and numerous others enumer- 
ated in the petition and that beer and ale is generally 
given rates 331-3 to 40 per cent less than ice cream, 
while many of the articles falling under the head of 
“general specials” take rates from 20 to 30 per cent 
lower. It is further charged that the express com- 
panies have recently advanced the minimum rates in 
the class in which ice cream is placed from 35 and 40 
to 50 cents per 100 pounds and that the lowest rate on 
a five-gallon shipment of ice cream is now 50 cents. 
Further allegation is made that the ice cream rates are 
made without due regard to increasing distances and 
that the merchandise rates to exclusive stations are wun- 
reasonable as compared with rates to competitive points. 
A minimum rate of 35 cents on 100-pound shipments is 





asked and the petition also prays for 4 flat’ rate of 16 


cents per can on returned empfiés- 


‘ 
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UP TO ATTORNEY-GENERAL 


Missouri River Shippers to Ask Wickersham to Stay 
Increases in Commodity Rates—Allege Rail- 
roads Violate Anti-Trust Law 











“Resolved, That a committee of one from each 
city, or two where there is more than one traffic 
bureau, be appointed with instructions to exert 
every possible means in their power to prevent the 
putting into effect of the new freight rates June 1.” 

—Resolution adopted at the conference of Mis- 
souri river shippers, called to protest against the 
recent changes in Western Trunk line territory 
rates, held at Omaha, May 24, 1910. 


Omaha, Neb., May 27.—With “Put it up to Mr. 
Wickersham” as a first aid to the injured, over half a 
hundred representatives of the shipping interests of the 
Missouri river cities, Chicago, St. Louis, the Twin Cities 
and other important western trade centers, at a meet- 
ing held here Tuesday under the auspices of the Com- 
mercial club, decided to appeal to the attorney-general 
of the United States next Tuesday in an effort to have 
the increases in Western Trunk line territory commod- 
ity rates, which become effective June 1, stayed. Allega- 
tion that the increases are the result of an illegal com- 
bination in restraint of trade and in violation of the 
provisions of the Sherman anti-trust statute will probably 
be made when the shippers present their case at Wash 
ington. 

A. C. Smith of this city, who presided over the 
meeting, outlined the shippers’ position as follows: 

“If we are going to fight at all, we must fight our 
best. I say that, too, without wishing to go on record 
as favoring any line of action. But we must either go 
through with it or lay down. 

“It may as well be known here and now that to 
make a fight means a long fight and the expenditure of 
a large amount of money.” 

“Well,” came the rejoinder, “if we don’t spend it 
that way, the railroads will take it away from us.” 

“Yes,” replied Mr. Smith, “but they are so graceful 
about it. Litigation is brought in lumps and freight in- 
creases come a little at a time.” 

“Do you realize,” asked H. G. Wilson of Kansas 
City, discussing the proposition to appeal to the attorney- 
general, “that this means starting criminal prosecutions 
against our friends among the railroad men?” 

“Nobody will be hanged over this,” was the face- 
tious response he was given. 

Addressing the shippers in the afternoon, BE. J. Mc- 
Vann, manager of the traffic bureau of the Commercial 
club, declared that he had no doubt that there was a 
rate-making combination among the roads. Further, he 
averred that the carriers had so far forgotten the cau- 
tion that followed the decisions of the United States 
Supreme court in the Joint Traffic and Trans-Missouri 
cases—in which that court put a quietus on the conten- 
tion that it was not the intention of the framers of the 
anti-trust act to have it apply or did it apply to the busi- 
ness of the common carriers—that it was. his under- 
standing that the rate agreements were now yoted by 
open motion. 
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Fear was also expressed by several that the present 
increases, affecting a large number of commodities (see 
the issue of May 7 of Tue Trarric Wortp for full 
treatment of many of the advances that become effective 
the first of the month), was only the forerunner, if not 
vigorously resisted, of still higher rates. 

Coming directly to the question of what action 
should be taken to stay the increases already on file 
with the Interstate Commerce Commission, J. H. Rush- 
ton, president of the Fairmount Creamery company, de- 
clared: 

“There is only one way to meet this situation— 
that is, to meet it like men—in the courts. You can 
avbitrate and the railroads will put you in cold storage 
until your hair is gray. Furthermore, they will put in 
the rates on June 1.” 

Charles S. Elgutter of this city, being called on to 
give an exposition of the legal redress open to the ship- 
pers, stated that two modes of attack should be adopted: 
The shippers should appeal to the Department of Justice 
and endeavor to have it bring action against the carriers 
on the ground that the action of the railroads in de- 
manding the rates agreed upon and filed constituted an 
illegal combination within the meaning of the Sherman 
act; at the same time, complaint against the rates them- 
selves as being unreasonable and excessive should be 
lodged with the Interstate Commerce Commission. 

The question of financing the movement against the 
railroads came up several times without definite action 
being taken thereon. Finally John M. Glenn, secretary 
of the Illinois Manufactures’ association and one of the 
prime movers of the conference at Chicago last week at 
which protest against the threatened increase in Official 
Classification territory class rates was voiced, volunteered 
to make an effort to have the legal end of the matter 
eared for by the counsel of the Illinois Manufacturers’ 
association. W. J. Evans, secretary of the National As- 
sociation of Agricultural Implement and Vehicle Manu- 
facturers, offered to endeavor to induce the legal staff 
of his association to take up the maiter should Mr. 
Glenn’s efforts be fruitless. 

In accordance with the resolutions as set forth at the 
beginning of this article, the following committee was 
appointed: 

Omaha—aArthur C. Smith. 

Kansas City—W. B. Richards and H. G. Wilson. 

Canton, Ill.—U. G. Orendorff. 

St. Joe—Louis Motter, H. G. Krake. 

Atchison—J. B. Silliman. 

Lincoln—W, A. Selleck. 

Sioux City—W. S. Knapp. 

Minneapolis—George A. Partridge and F. S. Poole. 

Milwaukee—Charles Zielke, for brewing interests of 
all cities. 

Council Bluffs—F. C. Empkie. 

Duluth—F. A. Patrick. 

Leavenworth—Neely J. Todd. 

Chicago—W. J. Evans. 

Mr. Smith was made chairman and Mr. McVann sec- 
retary of the committee. 

It is expected that the majority of the Members of 
this committee will appear before Attorney-General 
Wickersham next week. It is also quite probable that 
others not named will be represented. Meanwhile, the 

plan is to have the shippers notify their individual con- 
gressmen and senators to prepare Mr. Wickersham for 
the coming of the delegation. 
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ARGUE PULLMAN BERTH CASE 


Court Withholds Decision on Application for Injunc- 
tion against Commission in Loftus Order 








Contending that the Pullman company was not a 
common carrier and that Congress was without authority 


- to so designate it or the Interstatc Commerce Commission 


to regulate its charges, counsel for the sieeping car com- 
pany argued for two days before United States Judges 
Grosscup, Baker, Seaman and Kohlsaat this week on the 
motion to have a temporary injunction issued restraining 
the enforcement of the order of the Commission in the 
Loftus cases. The court finally decided to take no im- 
mediate action, but called for the filing of briefs by the 
litigants. 

In the case in controversy, the Commission held that 
the present rate of $2 for a lower berth from St. Paul 
to Chicago was not unreasonable, but reduced the rate 
on the upper to $1.50; sustained the $1.50 lower berth 
rate from St. Paul to Superior, but ordered the upper 
lowered to $1.10; reduced the $12 rate from St, Paul 
to Seattle to $10 for the lower and $8.50 for the upper; 
the $2 rate from St. Paul to Fargo to $1.50 for a lower 
and $1.10 for an upper, and upheld the lower berth rate 
of $2 from St. Paul to Grand Forks, but cut the upper 
to $1.50. The opinion of the Commission was published 
in full in the issue of THe TRAFFIC WortD for April 16, 
1910. 

F. B. Daniels, general solicitor of the Pullman com- 
pany, opened the argument on behalf of the plaintiff. 
Outlining the reductions ordered by the Commission, he 
said that the affidavits filed by the complainant showed 
that irreparable injury would result should the order of 
the Commission be enforced. He made the point that 
the Loftus case was the first complaint, since the enact- 
ment of the Hepburn law, which classified sleeping car 
companies as common carriers, that has been made, and 
that this was evidence that there was no great outcry 
against berth rates; that the court might, on the grounds 
stated, grant a preliminary injunction without consider- 
ing whether the plaintiff would win its case for a perma- 
nent restraining order, 

Mr. Daniels averred that the contest against the 
Commission’s order rested on two allegations: the confis- 
catory nature of the rates prescribed and the unconstitu- 
tionality of the legislation making the Pullman company 
a common carrier. He read an affidavit of President 
Lincoln of the sleeping car company in which it was 
alleged that the order of the Commission would entail 
a diminution of revenues through forcing down other 
rates by competition; that the exigencies of business 
would necessitate reductions in all rates between the 
Missouri river and the Pacific coast. 

Counsel devoted considerable attention to Loftus and 
the nature of his complaint, intimating that he was only 
a dummy behind which the Commission itself worked. 
He declared that it had not been shown that Loftus was 
a traveler or suffered damages, and questioned whether 
under the present interstate commerce law the saving 
clause of “without direct damage to the complainant” was 
applicable in the case at bar. 

Continuing his argument Wednesday afternoon, Mr. 
Daniels contended that the finding of an unreasonable 
rate was a judicial fact and that Congress had no author- 
ity to delegate such power to a commission; further- 









more, if the order of the Commission was judicial in its 
effect, the ordinary rules of procedure must apply, and 
that, therefore, Loftus being alleged to have no direct 
interest in the case, was not a proper party to maintain 
suit. He argued further that the Pullman company was 
not a common carrier engaged in the transportation of 
persons or property, and that the Commission hence had 
no jurisdiction. He contended that the Commission could 
have jurisdiction only if the berth was a “facility of ship- 
ment or carriage” and the one who was engaged in sell- 
ing it was engaged in transportation. 

G. B. Fernald, general attorney, followed Mr. Dan- 
iels. He read an affidavit of William Hough, second 
assistant auditor of the company, to show the effect of 
the Commission’s rates. Specific figures were confined to 
the operations between St. Paul and Fargo and St. Paul 
and Superior, explanation being made thai the time had 
not been sufficient to digest data to cover the other rates. 
Affiant stated that four cars were run between St. Pau! 
and Fargo and that the capital invested in this service 
was $76,354.99; that the gross revenue for the last fiscal 
year had been $27,948.61 and the expenses $18,761.41; 
under the Commission's order he averrea the revenue 
would have been reduced to $20,110, leaving a return of 
only 1.77 per cent on the actual capital invested. For 
the St. Paul-Superior service, the investment was given 
as $54,598.13, the revenue $16,661.75 and expenses $13,- 
415.47, a net return of 5.94 per cent; the reduction under 
the Commission’s order would have been $269.69, bringing 
the net down to 5.41 per cent. It was estimated that the 
reduction in revenues on the Pullman and competing 
lines through the rates ordered between Chicago and St. 
Paul and St. Paul and Seattle would approximate $558,- 
511 for 1909 with an increase annually. Mr. Fernald 
made the point that some of the reductions, while com- 
pared to gross earnings might appear small, the entire 
reduction would have to come out of net earnings, as 
there would be no corresponding diminution of the ex- 
penses of conducting the business. He, too, challenged 
the power of the Commission to fix rates and the right 
of Congress to delegate that power. 

Burton Hanson, general solicitor for the Chicago, Mil- 
waukee & St. Paul, presented a petition asking for leave 
to intervene and to be made co-complainant. He stated 
his company operates sleeping cars as far as Butte and 
would soon have service to Seattle; that the orders will, 
through competition, affect the rates of the St. Paul road, 
and that the present charges are just and reasonable. 
Leave to intervene was also asked by T. J. Norton on 
behalf of the Atchison, Topeka & Santa Fe. Mr. Norton 
declared that competition would so affect their rates and 
force reductions. Mr. Lindley, on behalf of the Great 
Northern railway, which has filed suit in the federal 
court at St. Paul, made the point that to refuse an in- 
junction here would defeat the effect of one if he ob- 
tained it in the other circuit. He offered to have the 
case transferred or dismissed and the Great Northern 
made co-complainant in the proceedings before this court, 
but the government did not accept his proposal. 

Replying to the contention of the Pullman company 
that the differential between upper and lower berths was 
not warranted, W. C. Kenyon, assistant attorney-general, 
who opened the case for the defense, quoted Mr. Dooley’s 
well-known remark anent the discomforts. of upper 
berths: “TlL.tell yez, Hinnessy, th’ nex’ toime I feel loike 
riding,in th’ upper, berth av a Pullman car I'll go into 
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the panthry, climb on to th’ upper shelf, put a cinder in 
me eye and throw tin dollars out av th’ winder.” 

Mr. Kenyon took exception to the intimation that 
Loftus had been inspired in his attack by the Commis- 
sion. Loftus desired to travel, was his argument, and 
the right to complain should not be withheld. He re- 
marked that if Mr. Loftus’ bill for attorney fees com- 
pared to the cost of transcribing the record in the case 
he doubted if he could be accused of being a dummy or 
having no direct interest in the case. 

To the contention that the sleeping car company was 
not a common carrier, he answered that in case after 
case the Pullman company had plead that it was engaged 
in interstate commerce and so should escape state taxa- 
tion. Mr. Daniels interrupted with the remark that the 
company was engaged in interstate commerce, but not 
in the business of a common carrier. Mr. Kenyon re- 
torted by giving reference to a brief of the company in 
which he averred the company itself had made the alle- 
gation that it was a common carrier. 

“Not a common carrier—not engaged in the transpor- 
tation of persons in interstate commerce? How about a 
solid train of Pullman cars?” demanded Mr. Kenyon. 
“The company only provides sleeping accommodations? 
Then what is the Pullman company in the daytime? If 
it is not a common carrier, what is an express company 
that does not even own the cars in which it transacts 
business? What about the fast freight lines?” 

He declared that the Pullman company comes into 
interstate commerce by contract with the railroads, and 
that it thereby subjected itself to the regulative powers 
of Congress; that it files schedules with the Commission, 
as required by law; that it is assumed it complies with 
the pass provisions of the act, and yet the interchange of 
passes relates to common carriers. 

Addressing himself to the question of the confisca- 
tory nature of the rates made by the Commission, Mr. 
Kenyon challenged the basis upon which the figures sub- 
mitted had been drawn. He declared that the estimate 
of the St. Paul-Fargo business placed a valuation on the 
cars that would make them practically the most expen- 
sive in the service; that the expenses figured were higher 
than by railroad companies operating their own sleeping 
cars; that the rates fixed by the Commission were rea- 
sonable. Quoting the earnings and dividends of the com- 
pany, he averred that its capital stock had been in- 
creased from $66,000,000 to $100,000,000 in a decade and 
only $20,000,000, the amount paid to the Wagner Palace 
Car company interests, represented an actual cash outlay. 
In the light of this, he felt that the danger of bankruptcy 
or confiscation when the case dwindled down to the St 
Paul-Fargo rates was far from being pressing. 

P, J. Farrell, attorney for the Interstate Commerce 
Commission, closed the argument for the defendant. Cit- 
ing the Prentis case, he declared that since that deci- 
sion had so accurately defined the line of demarcation 
between judicial and legislative acts by which the nature 
of the final order, not the inquiry leading up to it, de- 
termined the nature of the act, he considered the pleas 
of the counsel for the other side, that the Commission 
was acting judicially and its orders were therefore sub- 
ject to an appellate review, without foundation. If the 
final order fixes something for the future, was the princi- 
ple enunciated, the act is legislative; if it affects past or 
fixes something® for the present; then the exercise of 
authority is judicial in its nature; the orders of the Com- 
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mission become effective at a future date, hence they are 
legislative. 

To the remark of Judge Grosscup that much of the 
discussion as to the boundary between legislative and 
judicial orders was mere “legal talk,’ Mr. Farrell re- 
torted: 

“That may be, your honor, but the Supreme court 
has indulged in considerable of this kind of legal talk.” 

Mr. Farreli also contended that even if no evidence 
had been presented to the Commission, so long as oppor 
tunity had been given for a full hearing, the Commission 
might have proceeded on their own knowledge of condi 
tions and entered an order that would not be invalidated 
because of failure of evidence. He argued that the court 
cannot review the evidence presented before the Commis- 
sion and endeavor to weigh the balance of that proof, 
but that the court from the evidence adduced before the 
court alone can act and set aside an order of the Inter- 
state Commerce Commission as violating the constitu- 
tional guaranties. 

Moreover, it was his view that the presumption of 
the court must be that the Commission has acted right 
and that thereby those who attack an order of the Com- 
mission in the courts must convince the court beyond a 
reasonable doubt that no fair-minded tribunal would have 
acted as the Commission did in deciding the case the 
basis of appeal to the court. 

Opposing the pleas of the railroads to intervene, he 
declared it might seriously hamper the case, and made 
mention of a dispute that arose over the division of the 
cost of printing the record in the Missouri river rate case. 
To the contention that the reductions in the Loftus cases 
would disturb other rates, he replied that if the Com- 
mission were forced to make orders that would affect 
only one rate, it could never make an order. “Knock a 
brick of the rate structure down at Chicago and you will 
hear one fall at New Orleans.” 

As before indicated, the court has asked for briefs. 
No decision on the matter of intervention has been an- 
nounced, 

The Commission has postponed the effective date of 
the orders in these cases from June 1 to July 1. 


Employes Erect Statue to Spencer 





On Saturday last at Atlanta, Ga., a magnificent bronze 
statue of the late Samuel Spencer was unveiled by Miss 
Violet «Spencer, a four-year-old granddaughter of the 
former Southern railway president, who met a tragic 
death in a disastrous railroad wreck near Danville, Va., 
cen November 29, 1906. 


The statue stands on the plaza of the Atlantic 
Terminal station and portrays the late president seated 
in an office chair, in a well-known attitude when in life. 

The funds for its erection were subscribed by each 
of the 30,000 employes of the company according to his 
means and the names of the donors are enclosed in a 
metal casket and sealed within the base. The statue, 
which has been presented to the city of Atlanta, bears 
the folldéwing inscription: “Samuel Spencer, 1847—1906, 
a Georgian, a Confederate soldier, first president of the 
Southern Railway Company. Erected by the employes 
of that company.” : 
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HISTORY OF TRANSPORTATION 





Railroad’s Place in Social Life and Politics Inevitabel 
Result of Country’s Growth 





*Previous articles in this series appeared in the issues of 
May 7 and 21, 1910 


By William B. Barr.* 


In some prefatory comments to a report, Henry C. 
Adams submitted to the Interstate Commerce Commis- 
sion, twenty-two years since, the following quotation 
from “Chapters in Erie and Other Essays” by Charles 
Francis Adams is found: 

“Meanwhile, the influence of this railroad power 
upon the politics of America, and the political theories 

at the base of party organizations, has 
Railroads and been very strongly defined and little 
Centralization. considered. Paradoxical as it sounds, 

it has actually made that which was 
mistaken, right, and that which was dangerous, safe. 
The year 1830 was a year of political revolution in 
America; the friends of a strong central government 
went out of power, and a party hostile in theory to all! 
concentration of governmental functions came in. It 
can now hardly admit of a doubt that both parties to 
that bitter and memorable struggle were right, and it is 
equally true that both were wrong. Both, however, were 
made right or wrong by one element which entered into 
the practical solution of the questions agitated with de- 
cisive consequences—an element wholly unanticipated 
by either side—the element of improved locomotion. 

“Tt may now with safety be premised that a strong 
central government was a _ political necessity for the 
United States of a time anterior to 1830; that in this 
respect Hamilton was right and Jefferson was wrong. 
It may also, with equal safety, be asserted that a strong 
central government constitutes a continually increasing 
political danger for the United States of the period sub- 
sequent to 1830; that the school of Hamilton is wrong 
and the school of Jefferson is right. An equally thought- 
ful and observant man would thus have been a Hamilton 
up to 1830, and a Jeffersonian subsequent to that date. 

“The inventions of Robert Fulton and George Ste- 
phenson settled, in the minds of ail thinking men, those 
great questions of internal policy for the United States 
government which were so fiercely contested in the first 
cabinet of Washington; and the way in which they set- 
tled them was by altering every condition of the prob- 
lem. The destinies of nations are, perhaps, very much 
more frequently decided in the workshops of mechanics 
than in the councils of princes.” 

Mr. Henry Adams then remarks in part: 

“This quotation is not inserted because of the poli- 
tics it contains, but as the shortest method of impress- 
ing the fact that improved methods of locomotion exert 
a decided influence even upon the political thought of 
the day. Whatever one may believe as to centralized 
government for the United States, his position must be 
defended by arguments that fit the times. The discus- 
sions of early statesmen cannot be easily adjusted to 
modern conditions. 


“The influence of railways in the domain of social 





712 





life is no less significant than in political affairs. The 

movement of population in modern times 
Influence in finds no parallel in the history of the 
Social Life. past; the overcrowding of commercial 

and manufacturing centers has forced 
the question of municipal administration into promi- 
nence; the changes observed in methods of farming 
threaten in this country the development of an agrarian 
problem; the tendency toward uniformity of price in 
the staples of life, while it narrows the margin of specu- 
lation, yet increases the influence of the speculator. 
These results, as well as others that might be men- 
tioned, are the inevitable consequence of the adoption of 
new methods of commerce.” ‘ 

The history of railroad transportation thus it seems 
fair to regard as the history of the social and political 
conditions of our nation in so far as the broadest de- 
velopment and most substantial progress have taken 
form. 

In the initial phases the radical changes in improv- 
ing conditions came so speedily, the comfort in living 
lost so much of its crudeness so quickly, and the inter- 
change of products was so enhanced, that the cost of 
the transformation was unheeded in respect to whether 
it bore any proper relation to the benefits derived. Be- 
coming later. well acquainted with the new State of af- 
fairs and accepting them as an established and perma- 
nent factor in living, the public began to scrutinize the 
charges the railways assessed. 

There was then brought to the fore a contest wherein 
the lowest possible charge obtainable was sought by the 
public for transportation, and the rail- 
ways sought the maintenance of the 
highest rates consumption and distribu- 
tion permitted. In both instances the 
position taken was entirely in accord with unregulated 
human nature, resulting in the usual acrimony. To in- 
terfere with any compromise having a reasonable meas- 
ure of equity, however, certain influences more favor- 
ably situated and having more particularly the ear of 
those in power in railway life, were in a position to 
secure special rates upon certain lines of business, and 
thus began the era of secret favors and large benefac- 
tions, contributing to the great growth of special inter- 
ests and localities and resulting in more or less disaster 
to other sections and interests. It was unfortunate, too, 
that at this period neither railway companies nor the 
people who were discriminated against were in any tem- 
per to consider the question of their disagreement 
calmly. 

The first effort to secure a regulative basis for trans- 
portation charges was attempted by states and probably 
the most notable step was taken in 
Iowa. This form of regulation was not 
able to affect much of the traffic mov- 
ing, as was soon seen, because of its 
being either in origin or destination beyond state limits. 
By the failure of states to accomplish what the public 
sought, was brought about what is now known as the 
Interstate Commerce Law, its appearance among the 
statutes being in 1887. It has been amended once in 
1908, again in 1906, and is still in process of rearrange- 
ment, to meet, as nearly as may be, conflicting opinion 
as to its just application. 

It is to be plainly observed that unanimity of opin- 
ion relating to the treatment of railway transportation 


Groundwork of 
Rate Contests. 


Early Legis- 
lative Effort. 
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is not yet here, and that there are still radical lines of 
separation between the shipper and the carrier, but it is 
also plain that these contentions are less angry, and that 
respective positions are taken after preparation of the 
strongest arguments in defense of them. The perma 
nency of a railway when constructed, its long line of 
possible attack, and the impracticability of any with- 
drawal from business, make it the choice for assault of 
those seeking political preference, and this certain knowl. 
edge has led many railway men to regard every effort 
to regulate as animosity. It may be, too, that many of 
those who were in favor of regulation among shippers 
were unaware in any practical way of what the absence 
of special favors meant, and have been only half-hearted 
in co-operating with the 'roads to make the Commerce 
Law readily and really effective. We do not overlook 
the fact, too, that in some cases railways forgot that 
the right of way only was theirs, and rather sought to 
include all the country visible in a trip of inspection 
over the lines. 

The history of transportation is like every other 
growth. It has not become what it is without the most 
serious and long-conducted contests for 
its expansion. Many of the things it 
has, it no doubt ought not to possess, 
in the way they were secured, but the 
immense cost of many things to the transportation com- 
panies, if known, might not be found voluntary; but use- 
less investigation might rake up a dead past in the his- 
tory of some of the people’s representatives that it is far 
better to leave buried. Between two such large interests 
as the shippers and carriers there must always be many 
reasons for diverging opinions, but it is gratifying to 
know that under changed conditions the contentions are 
less and less acrimonious, and that now more than ever 
are they by consent taken before a national tribunal for 
arbitration. There is a vast difference between a public 
rate open to all (even when it may mean some territory 
out of alignment) and a secret rate applying in special 
cases only, and the basis of the charge simply the sub- 
ject of approximation by its effect upon the movement 
of the product it protects. 

We have at least progressed far enough to know 
what charges to the public are, and to remove secrecy 
in their making and application, and this permits us to 
advance without angry contention about these essential 
features to the consideration of other phases of regula- 
tion. It is a prediction wherein we have faith, that con- 
servatism will prevail and that, in the creation of new 
laws, if there are restrictions permanently suppressing 
normal advancement in this country, those who may have 
been responsible for them will be willing to operate for 
their repeal, and the substitution of more suitable laws. 
Quoting from a very eminent authority, “The theory of 
railroading was no doubt wrong, but in practice it has 
made the country rich,” and this fact being recognized, 
its value in development will not experience any perma- 
nent injury at the hands of the people the moment 
laws are seen to have such a result. 


The Eraofa 
Better Feeling. 


CAR MOVEMENT SHOWS DECLINE. 
Duluth, Minn., May 27.—April totals for movement 
in the Lake Superior demurrage district reached the low 
est figure for the year. The total cars handled for the 


month were 26,851, as against 34,282 in March, 27,065 in 
February and 34,087 in January. 
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EXPRESS RATES UNDER FIRE 


Nation-Wide Movement Under Way to Thoroughly 
Investigate Earnings and Charges of 
Express Carriers 





Developments of the past few months would seem 
to indicate that the day of the express company was 
close at hand; the additional developments of the last 
ten days would bear out the assumption that the day of 
judgment has arrived and that the country would at 
last have a thorough and painstaking investigation and 
analysis of express methods, rates, expenses and earnings. 

A few days ago delegates from twenty-seven commer- 
cial organizations in various parts of the country met in 
the rooms of the Merchants’ Association of New York to 
discuss express business. 

The following resolutions demanding an exhaustive 
inquiry into the express business of the country by the 
Interstate Commerce Commission were adopted: 

“Whereas, The rates charged by the express com- 
panies appear to be excessive as compared with the 
service performed; and 

“Whereas, The practices of these companies with 
reference to collection and delivery and to regulations of 
various kinds appear to be unjustly discriminative and 
otherwise in violation of the interstate commerce law; 
and 

“Whereas, An analysis of the reports made by the 
principal express companies doing business in the United 
States to the Interstate Commerce Commission, and on 
file in the office of the latter, indicates that the net earn- 
ings of the companies are from more than $40 to about 
$125 per annum on the value of the property in use for 
the public service; and 

“Whereas, The Supreme court of the United States, 
in its decision in the Knoxville water cases, has declared 
as a standard for the measurement of the just earnings 
of public service corporations that those earnings shall 
bear due proportion to the fair value of the property 
actually employed for the service of the public; and 

“Whereas, If the earnings indicated by these reports, 
on full investigation, be practically substantiated, it is 
evident that such charges are excessive and extortionate 
and should be reduced; therefore, be it* 

“Resolved, By this conference, representing many of 
the principal business organizations throughout the Uni- 
ted States, that a petition be prepared on behalf of these 
commercial organizations and such others as may subse- 
quently join, to be presented to the Interstate Commerce 
Commission, praying that body to exercise the authority 
vested in it by law, by conducting, forthwith, an ex- 
haustive investigation into the whole question of the 
rates and practices of the express companies, to the end 
that fair and equitable rates and practices may be estab- 
lished.” 

A pérmanent executive committee was also created. 
Power is vested in this committee to employ counsel, pre- 
sent a petition to the Commission and determine the 
scope of this ,petition ; 

This week congressional action and investigation by 
the Interstate Commerce Commission were both presaged. 
Alleging that the express companies were in league with 
the railroads in a combination resulting in monopoly and 
exorbitant rates, Representative Sabath of IllfMois on 
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Monday introduced a resolution providing for the appoint- 
ment of a congressional committee to investigate the com- 


panies. It is planned that such an investigation, if under- 
taken, shall embrace inquiry into the capital stock, inter- 
corporate relationship with railroads, stock ownership, 
extent of competition with the postoffice department in 
carrying mails, return of taxable valuation, etc. The reso- 
lution was referred to the committee on interstate and 
foreign commerce, 

In addition, it is reported that the Commission, in the 
Sundberg case, has commenced a thorough investigation 
into the express rate subject. Commissioner Lane is 
quoted as saying that the inquiry will be most extensive 
and probably will cover all the points that have been 
raised in the Illinois state inquiry except short-haul! rates. 

“The Interstate Commerce Commission can take no 
action toward an investigation of the express companies 
except on formal complant,” he explained. “All the points 
bearing upon combinations, excessive earnings and com- 
parisons of express and railroad rates seem to have been 
set up in the Sundberg case.” 

The protest of Illinois against present charges has 
previously been mentioned in these columns. Other pro- 
tests not so extensive in their scope have also been spoken 
of. But in addition, express rates have recently been 
regulated and in many cases materially lowered by action 
in Alabama, Arkansas, Georgia, Kansas, Mississippi, Mis- 
souri, Nebraska, New Hampshire, North Carolina, Okla- 
homa, Texas and Virginia. Extensive investigations are 
under way in eight other states Indiana, Minnesota, 
Montana, New Jersey, New York, North Dakota, Wiscon- 
sin and Wyoming. While it is true that all these investi- 
gations and reductions affect only intrastate rates directly, 
it must be admitted that the volume of such: business is 
large and further that state reductions react upon inter- 
state rates and disrupt established rate-zones, forcing read- 
justments of interstate as well as intrastate charges. But 
now in addition comes the promise of a national inquiry 
into interstate charges through the medium of a con- 
gressional investigation and cases now before the Inter- 
state Commerce Commission, 


Ohio Shippers to Meet 


Columbus, O., May 27.—Announcement has been 
made that the seventh annual meeting of the Ohio 
Shippers’ association will be held at the Chittenden 
hotel in this city, Friday, June 3, at 10 a. m. 

An election of officers will take place at this meet- 
ing—president, twelve vice-presidents, treasurer and 
chairman of the executive committee for the ensuing 
year and five members of the executive committee to 
serve for three years. In addition the association will 
take up the matter of the proposed general increase in 
freight rates and further consideration will be given to 
the question of car service rules on both state and in- 
terstate traffic. 





COAL AND COKE MOVEMENT FALLS OFF. 


Pittsburg, Pa., May 27.—There was a decline in the 
amount of coal and coke shipped last month over the 
Pennsylvania lines east of this city as compared with 
figures for 1909—the totals being 4,717,342 and 4,895,632 
tons, respectively. The figures for 1910 to April 30, how- 
ever, show a gain of 3,245,874 tons for the year, as com- 
pared with totals for the first four months last year. 
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GRIEVANCE LONG STANDING 


Frank L. Neall Declares Philadelphia the Victim of 
Same Rate Discriminations Alleged 
Sixteen Years Ago 








Philadelphia, Pa., May 27.—Decjgring Philadelphia to 
be the victim of the same rate discriminations alleged 
in the report of the Union committee sixteen years ago, 
Frank L. Neall this week fired another broadside at the 
carriers. 

Mr, Neall starts his latest report with an extract 
from a report of the Union committee, published in 1894. 
Its chairman in this statement declared that the only 
function of the committee was to collect and deal with 
facts which it believed should be presented to the ship- 
pers of this port. Averring that no charge of discrimi- 
nation it had made had been disproved, the committee 
stated its position in the following language: 

“The Union committee makes no protest against 
railroad charges as being too high; it does not com- 
plain that privileges to shippers in general are not suffi- 
ciently liberal; it demands no favors of any kind to the 
merchants of Philadelphia; nor does it complain that 
favors granted to shippers in other places are too gen- 
erous. It simply asserts and furnishes evidence that 
Philadelphia is denied the right to enjoy the equitable 
conditions to which she is entitled. 

“The claim of the committee is that, whatever the 
charges of the carrying companies may be, whether high 
or low, Philadelphia shall be placed on an exact equality 
with other cities, both as to rates and value of services 
rendered by the transportation companies. The commit- 
tee wishes to see the railroad companies protected by 
the establishment of remunerative charges; but it asks 
that the shipper in this city shall not be discriminated 
against for the unfair advantage of his competitors in 
other cities and to the hindrance or the destruction of 
the commercial prosperity of Philadelphia.” 

“These modest demands of the Union committee of 
1894 for fair play, a square deal and no favors,” com- 
ments Mr. Neall, “are no more, or no less, than those 
which Philadelphia is still making. If any corroborative 
evidence were needed to establish the fact that unin- 
terrupted discriminations have existed against this port 
on import freight rates, it is amply furnished by the tes- 
timony submitted by the representative of the Boston 
Chamber of Commerce at the informal conference before 
the Interstate Commerce Commission, in the matter of 
import rate differentials, held at Washington, D. C., 
May 10, 1910.” 

The statement referred to by Mr. Hamlin is as fol- 
lows: 

“Prior and from 1896 until the early part of 1901 
Boston took a 65-cent rate. The action of the Boston 
lines in 1909, establishing a 67-cent basis, was not what 
is called a cut in rates. It was simply falling back on 
a rate agreement which Boston had acted under from 
1896 or prior thereto from 1876 to 1901. They went up 
to a 70-cent rate in an honest effort, at the solicitation 
of the other ports, to see how they would work as to 
the movement of traffic. 

“Finally, in 1909, it was found that the movement 
was so disastrous to the port of Boston that it estab- 
lished the 67-cent rate, although it had a right to estab- 
lish the 65-cent rate.” 
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Mr. Neall follows this up with a “deadly parallei’’ 
showing the rates from seaboard cities to Chicago in 
1894, as compiled from the records of the Interstate 
Commerce Commission and incerporated’ in the report of 
the Union committee, and the westbound rates on import 
traffic filed by the Pennsylvania railroad with the join! 
committee on port differentials last December. 

“The tabulation of 1894,” said Mr. Neall, “shows 
Portland, Me., had three, Boston three and New York 
two all-rail trunk lines, taking a 65-cent rate to Chicago 
and Baltimore her usual 67-cent, consequently each pori 
had a lower westbound freight rate to Chicago than the 
69-cent Philadelphia rate. The tabulation of 1910 shows 
each port, from Montreal on the north to Norfolk on the 
south, had a lower all-rail rate to Chicago than Philadel- 
phia. In face of all these admitted facts, the inevitable 
question arises: ‘Where, or in what possible manner, can 
it be claimed that Philadelphia had (except on paper) 
differentials on import westbound traffic.’” 


Wylie on Water Competition 


Freight Commissioner Wylie of the greater Des 
Moines committee is one of those who are inclined to 
doubt the all-powerful influence of water competition— 
actual and potential; supporting his view of the situa- 
tion, he says: 

“It probably is unnecessary for me say that the 
more widely the principles of the so-called McGraham 
rate scheme are spread the nearer I think the _ transpor- 
tation question will approximate reasonableness. I am 
not inclined to give as much weight as I might to the 
matter of so-called ‘potential water competition,’ the 
fact of the matter being that the belt of states lying 
immediately south of the Great Lakes is second to none 
in the number of tons (per mile of rail) hauled; yet it 
is common knowledge that there is not anywhere in the 
United States the presence of actual water competition, 
not merely potential water competition, to the extent 
that exists in the locality mentioned, but the railroad 
companies operating from, say Buffalo, to Toledo, Detroit 
and Chicago very seldom ignore the long and short haul 
clause. They seem to go on what possibly may be the 
other theory and practice—that there are services that 
are distinct and different, yet complementary: 

“We have our express companies, using passenger 
trains, giving door-to-door service. 

“We have our freight service giving service, ware- 
house siding to warehouse siding. 

“We have between the Great Lakes’ ports still an- 
other character of service which only includes dock-to- 
dock transportation. 

“When Iowa’s population reaches the density that 
exists in Belgium the Des Moines river will be navigable 
and will be in constant use for freight transportation; 
it will be as absolutely a necessary instrument of com- 
merce as the railroads are to-day.” 





WINNFIELD ALLEGES DISCRIMINA, ION, 

Baton Rouge, La., May 27.—Compiaint has been 
lodged with the state railroad commission by the Com- 
mercial club of Winnfield against the Léuisiana Rail- 
way & Navigation company and the Louisiana & Arkan- 
sas railway, alleging that the carriers are favoring 
Shreveport with preferential rates, thereby discriminating 
against the wholesale interests of. Winnfield. Rate 
parity is asked. 
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OHIO BOARD LOWERS RATES 


State Commission Orders Reduction in Charges on 
Sand and Gravel from Akron to Canton 
and Cleveland 


Columbus, Ohio, May 27.—The state railroad com- 
mission, in an opinion dated May 20, has ordered reduc- 
tions in the rates on sand and gravel from Akron to 
Canton and Cleveland, but has refused to lower the rate 
on the same commodities to this city. 

The opinion of the commission follows: 

BEFORE THE RAILROAD COMMISSION OF OHIO. 
No. 82, 

THE AKRON GRAVEL AND SAND COMPANY 

vs. 
THE BALTIMORE & OHIO RAILROAD COMPANY. 

Complaint of excessive and unreasonable rates on 
sand and gravel, in carloads, from Akron,. Ohio, to Can- 
ton, Ohio; from Akron, Ohio, to Cleveland, Ohio, and 
from Akron, Ohio, to Columbus, Ohio. 


Upon complaint challenging the rate of 50 cents per ton 
for the transportation of sand and gravel, in carloads, from 
Akron, O., to Canton, O., and of 45 cents per ton from Akron, 
O., to Cleveland, O., and of 90 cents per ton from Akron, O., 
to Columbus, O.: 

Held: Upon the facts disclosed by the record, that the rate 
of 50 cents is excessive and therefore unreasonable, and that 
for the future a rate of 30 cents shall be substituted thercfor. 

That the said rate of 45 cents is excessive and therefore 
unreasonable and that in future a rate of 40 cents shall be sub- 
stituted therefor, 


_ That the said rate of 90 cents is not shown by the evidence 
to pe excessive, 

Complainant, a corporation, is engaged in the produc- 
tion and sale of screened and washed gravel and sand. 
Its plant is located on the defendant’s line at Akron, 
Ohio. 

Complaint attacks, as unreasonable, three specific 
rates on sand and gravel in carloads, to wit: Akron, 
Ohio, to Canton, Ohio, 22-mile haul, 50 cents per ton; 
Akron, Ohio, to Cleveland, Ohio, 35-mile haul, 45 cents 
per ton, and Akron, Ohio, to Columbus, Ohio, 197-mile 
haul, 90 cents per ton. 

Considering first the rate of 90 cents per ton, Akron 
to Columbus, we find that complainant challenges it on 
the basis of the short line distance via the Cleveland, 
Akron & Columbus railway between Akron and Colum- 
bus, which is 131 miles, while as a matter of fact the 
actual distance via the Baltimore & Ohio railroad is 197 
miles. Because the commodity might be transported 
between two points with a haul of only 131 miles via 
the C. A. & C. railway, a line not a party to the action, 
cannot be regarded as a reason why the defendant, the 
B. & O. railroad, should be required to maintain a rate 
reasonable on such mileage basis when it actually does 
and must transport the freight 197 miles, or 50 per cent 
farther. 

In practice the short line does often fix the rate, 
which rate is maintained by the longer lines, yet there 
is no obligai-on on the part of such longer line to meet 
or maintain the rate established by the shorter line. 
Were that proposition affirmed, chaos in ratemaking 
would result.” It would afford justification for the de- 
mand for the same rate via a two-hundred-mile route 
that applied between points via a fifty-mile route. 

It is frequently urged that distance is not the con- 
trolling factor in rate-making. While it may not always 
be controlling, it is in fact a very influential factor, and 
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when operating conditions are substantially similar dis- 
tance is, and ought to be, the controlling factor. A 
rate might be excessive and unreasonable for a distance 
of 131 miles and, at the same time, reasonable for a 
distance of 197 miles. On commodities so cheap, heavy 
and so little liable to damage as sand and gravel, a 
90 cents per ton rate for a distance of 131 miles over 
defendant’s line would be materially different from a 
90-cent rate for 197 miles over the same line. The 
former would yield a ton mile revenue of 6.9 mills and 
a train mile revenue of $9.66, yet the average ton mile 
revenue on the Baltimore & Ohio railroad in Ohio for 
the last fiscal year was only 4.8 mills upon all classes 
of freight, high and low, long and short haul, and the 
average train mile revenue for the same period was 
$2.27, while the latter would yield a ton mile revenue 
of 4.6 mills and a train mile revenue of $6.44. The 
90-cent rate is certainly highly compensatory and it may 
be excessive, but the commission does not feel that the 
evidence adduced justifies a finding that such a rate is 
excessive and unreasonable. 

The rate of 50 cents per ton on sand and gravel, 
carloads, Akron, Ohio, to Canton, Ohio, a distance of 22 
miles, appears to be unreasonable on its face. Sand 
and gravel are commodities entitled to the lowest basis 
of rates because of their weight and cheapness and the 
slight risk involved. They can be transported in open 
cars, can be loaded to car capacity and are not liable to 
damage. In the event of loss by wreck or other un- 
usual cause their low value makes the insurance liability 
a negligible quantity. The average crew work cost of 
transporting a trainload of gravel or sand from Akron 
to Canton, allowing a full day’s time, would be $15.08. 
This calculation is based on figures shown in the last 
annual report of the Baltimore & Ohio Railroad com- 
pany. The fuel cost would be about $3.00. The car 
rental allowance can best be determined by the amount 
that would accrue were the cars in use on a foreign 
line, that is to say: 30 cents per car per day, which, 
for forty cars, would amount to $12.00 per day and, al- 
lowing six days for the movement, would amount to 
$72.00. Add $2.00 per car for terminal expense at each 
end of the line, or $160.00 for the train, and we have 
all the direct expense except the oil and water cost, 
which are negligible. Thus the direct expense aggre- 
gates $250.00. At a very conservative estimate a train- 
load of gravel or sand is 1,400 tons, which, at 30 cents 
per ton, would produce $420.00, thus allowing a hand- 
some margin of profit, especially when consideration is 
given to the fact that the expense allowances above 
cited are exceedingly liberal and probably above what 
the actual average expense would be. But it may be 
said that the sand and gravel do not move in train- 
loads between Akron and Canton. This is probably true, 
but trainloads of mixed freight do move from Akron to 
Canton daily, and if the other freight pays its proper 
proportion the result would be the same. It would be 
unfair to assess a higher rate on sand and gravel to 
make up a deficit on some other freight hauled in the 
same train. 

There is another point of view: The first-class rate, 
Akron to Canton, is 7% cents per 100 pounds. The ayv- 
erage merchandise carloading throughout the country 
will not exceed 10,000 pounds, but, to be conservative, 
we will calculate on a basis of 12,000 pounds. On -this 
basis a carload of first-class freight, Akron to Canton, 
would yield a revenue to the railroad of $9.00, which: 
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includes the cost of loading and unloading. A forty-ton 
car of coal on a 30 cents per ton basis will yield a 
revenue of $12.00, and the loading and unloading is done 
by shipper and consignee. Surely it cannot be claimed 
that coal or sand and gravel should be charged more 
than high-class freight; nor can it be successfully main- 
tained that a rate on low-class freight is not compen- 
satory which produces one-third more revenue than is 
produced by the transportation of a carload of highest 
class freight between the same points. It is demon- 
strated also, by comparison with other rates on the 
same and similar commodities on defendant’s line and 
other lines, that the rate of 50 cents per ton, Akron to 
Canton, is excessive and unreasonable. 

On the basis of the above figures 30 cents per ton 
would be an amply compensatory rate to apply on sand 
and gravel, in carloads, Akron to Canton. 

The same basis of calculation will apply to the trans- 
portation Akron to Cleveland, except that probably a 
slightly greater allowance for terminal expenses should 
be made at Cleveland than at Canton. At large centers 
the terminals are more expensive than at small centers, 
and the switching limits are more extended. In the 
Akron-Canton calculation a full day was allowed for 
the haul, and that would be sufficient for the Akron- 
Cleveland haul; hence the train crew wage cost would 
be no greater in the latter case than in the former, nor 
would the equipment cost be any greater. The fuel 
consumption would be some greater on account of the 
longer haul. Distance, of course, is a greater relative 
factor in transportation cost when the hauls are longer 
than when they are short. In short-haul transportation 
the terminal expense is the greatest cost factor, but 
in long-haul transportation, road expense is the greatest 
cost factor. 

The first-class rate, Akron to Cleveland, is 94 cents 
per 100 pounds. On a 12,000-pound basis, a car of first- 
class freight would yield a revenue of $14.00. A forty- 
ton car of sand or gravel, at a rate of 40 cents per ton, 
would produce a revenue of $16.00. It can hardly be 
maintained that a car revenue of $2.00 more for the low- 
class freight than a car of highest-class freight produces 
is non-compensatory. It appears also that the Akron- 
Cleveland rate is unreasonable by comparison with other 
rates of defendant on the same and similar commodities. 

The commission, therefore, is of the opinion and 
do hereby find (1) That the rate of 50 cents per ton on 
sand and gravel, carloads, from Akron, Ohio, to Canton, 
Ohic, is unreasonable to the extent that it exceeds 
30 cents per ton. 

2. That the rate of 45 cents per ton on sand and 
gravel, carloads, from Akron, Ohio, to Cleveland, Ohio, 
Ohio, is unreasonable to the extent that it exceeds 30 
cents per ton. 

3. That the rate of 90 cents per ton on sand and 
gravel, carloads, from Akron, Ohio, to Columbus, Ohio, 
via the Baltimore & Ohio railroad is not, by the evi- 
dence, shown to be unreasonable. 


GATEWAY TRAFFIC INCREASES. 
Indianapolis, Ind., May 27.—Train reports for the 
week ending May 21 showed that 24,074 cars were re- 
ceived and forwarded through this gateway during that 
period. This is slightly in excess of the number handled 
during the corresponding week last year. 
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STATION LIST SHOWS GROWTH 


Leland’s Official Publication of Open and Prepay 
Freight Stations Fills Important Place 
in World of Traffic 





Eighteen months ago a welcomed pioneer; to-day an 
assured success. This, in brief, is the story of the “Offi- 
cial List of Open and Prepay Stations,” issued by F. A. 
Leland of St. Louis. 

That the central idea of this publication, to make an 
issue that would be to the freight traffic department 
what the Official Guide is to the passenger, was good 
was freely admitted when the work was first put out; 
it was the response to a demand born of necessity. it 
is old history, but, nevertheless, good history, how this 
publication came into existence. The feeling that there 
should be some list to guide the billing clerk and the 
shipper, to tell him at a glance whether a station was 
open or prepay, and what special conditions surrounded 
the acceptance of freight thereat was ancient, but lack- 
ing in public expression. In 1907, the American Associa- 
tion of Local Freight Agents’ association took up the 
question of having such a guide; the American Associa- 
tion of Railway Accounting Officers considered the same 
question the next year, and even went so far as to in- 
struct a committee to look into the matter and consider 
the details of the publication of such a guide. While 
these associations were wrestling with the problem, Mr. 
Leland stepped in and appealed to the interested lines 
to join in aiding him shape a publication that would 
meet the requirements. Some three hundred responded 
to his request, and, effective November 1, 1908, the first 
“Official List of Open and Prepay Stations” was issued. 

Its worth and utility did not want recognition. 
“The only criticism,” was said: in the review of this 
issue appearing in THE TRAFFIC BULLETIN at that time. 
“which occurs to us in regard to the pubiication is that 
it is not as extensive as it should be.” When this was 
written, Mr. Leland held the powers of attorney or con- 
currences of 315 roads; the current issue of the work 
lists over 800 and no big system is lacking. 

Here, in a book of 284 pages, we have listed alpha- 
betically and geographically every station on over 800 
roads. We have here the information as to whether 
thousands of stations are open or prepay, accurate data 
on the conditions surrounding each station; whether car- 
load freight can be received and any other instructions 
that may be necessary to correct billing. When it is 
considered that, exclusive of the questions of open and 
prepay, carload and less-than-carload freight, there are 
over 650 other notes referring to the traffic conditions 
and restrictions at particular stations, the extent and 
value of the work may readily be realized. 

The value? There’s the rub. Literary perfection 
interests the traffic man little in @ tariff publication; 
simplicity, usefulness, is what he demands.” Very well. 
Quite often it happens that at prepay stations there are 
certain consignees to whom the railroad will accept ship- 
ments collect; again, acceptance may be” limited to a 
certain class of freight, or traffic must be waybilled to 
some other station. All these varying requirements are 
fully set forth in this publication. 

Indeed, the further the analysis, the more widespread 
the utility, the more important a place this publication 
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assumes. First, we would place its assistance to the 
operating officials in keeping terminals free from con- 
gestion by placing in the hands of billing clerks accurate 
information as its greatest benefit. Without this guide 
a billing clerk on one line may accept a shipment to a 
point on another which is a prepay station as a collect 
movement; it arrives at the junction of the two lines 
and the delivering line declines to accept the shipment 
unless prepaid; consequently, we have delay until the 
matter is straightened out, and a tendency toward con- 
gestion at junction points. The instances of this nature 
that come under one man’s personal observation may’ be 
few, but in the aggregate they total high; everything 
that may be done to lessen congestion, however small, 
aids in the long run. Second, it aids the accounting de- 
partments by giving them a means of securing a more 
proper billing of freight, and, coupled with this, comes 
the reduction in troubles incident to uncollected freight 
bills and freight refused because there is no agent at 
destination. This feature alone should commend it to 
the shippers; anything that will lessen the annoyances 
of this class they should gladly welcome. 

The work has been planned with an eye to the fu- 
ture. Each station bears a number so that it may be 
used by tariff departments and in raie basing books; 
that system expanses may be taken care of, these sta- 
tions bear numbers in multiples of five. Thus if, two 
years from now, the Northwestern, for instance, should 
establish another station between Hortonville Junction 
and New London, Wis., on the Ashland division, it would 
be numbered 2,817, the first two stations mentioned bear- 
ing the numbers 2810 and 2815, respectively. It is in 
touches like this that the compilers of the station list 
have made provision for a maximum of change without 
destroying the permanency of the groundwork. 

The “Official List of Open and Prepay Stations” is 
long past the experimental stage. The doubters who 
admitted the wisdom and necessity of its purpose but 
questioned the feasibility of its execution have been 
silenced. The Commission, the Association of American 
Railway Accounting Officers, the General Managers’ Asso- 
ciation of the Southeast, and many of the railroad offi- 
cials personally have contributed their quota toward mak- 
ing the publication what it was intended to be, a com- 
plete, accurate guide to the freight stations of North 
America, an aid to both shipper and carrier, an assist- 
ance in reducing congestion, astray shipments, difficulties 
in delivery of freight and collection of charges. It ful- 
fills in a concise, economical manner a need long felt. 

One great criticism still remains—and this is not 
directed against the men who have worked toward its 
success. Rather is our shaft aimed at the carriers who 
have as yet failed to have their stations incorporated in 
this work; the bigger systems are all there, but it is 
more often the obscure station on a small line that 
causes the trouble. Have these lines which have so far 
stayed out ** the fold any valid reason for their action 
or inaction? If so, the shipping public would be glad to 
hear it. If not, it behooves them to get on the right 
side of the fence, so that the “Official List of Open and 
Prepay Stations” may include officially every freight sta- 
tion in the United States, Canada and Mexico. Their 
non-representation is the chief deterrent to completeness 
in this work; these carriers should not war against per- 
fection. 8S. A. H. 
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TRAFFIC FACTS VS. FANCIES 


Shippers Should Be Consulted to Greater Extent in 
Rate-Making—Co-operation the Key to Harmony 








BY JOHN F. LENT, 
Shippers’ Traffic Manager.* 


The regulation of common carriers by the Government 
so that the public may be properly served is a doctrine 
well grounded in common law, and as the people have a 
vested right in these modern highways, they should be 
consulted upon rates, classification, regulations, et cetera, 
which are so vital to our industry. A meeting with in- 
terested shippers by the carriers, when arguments may 
be exchanged, to arrive at a clear understanding of the 
conditions, is reasonably expected, and [ believe if it was 
encouraged by the carriers, the complaints now reaching 
the interstate and state railroad commissions would be 
almost entirely eliminated. Too much subterfuge is em- 
ployed, I think, in treating with traffic matters, both by 
the railroads and the shippers, and the losses that result 
are invariably borne by both. If real causes were given 
the public in explanation of railroad disabilities, and facts, 
not theories, submitted in explanation of a change in 
rates or regulations, greater confidence would be estab- 
lished. The distribution of cars, the payment of claims, 
the expediting of delivery of shipments, and last, but not 
least in importance, the assessment of demurrage, are 
subjects that permit of more or less flexibility on the 
part of the railroad people, and subterfuge can be and Is 
employed, when the facts would not only be more satis- 
factory to the shipper, but actual losses would frequently 
be avoided. 

Nor is this tendency to evasion alone with the rail- 
roads. Many shippers, sad to say, must be charged with 
it. The lumber shippers with their fictitious car numbers, 
given under pressure of the trade for shipping advices, 
act as a menace to the tracing departments of carriers. 
Inflating number of cars required in times of car strin- 
gency, exorbitant claims for losses and damages, likewise 
incorrect statement of trade conditions when undertaking 
rate negotiation, all emphasize this evil and call for crit- 
icism. 

I advocate, since the interests of the shipper and carrier 
are mutual, a more liberal attitude toward the exchange 
of argument, so that the motive of each may be clearly 
understood, less mystery in the legislation of rates by 
the carriers, and a modification of that discretionary 
power which is exercised by controlling influences in 
furthering those principles for which our organization 
stands. To this end, the shipper must be accorded repre- 
sentation at the various conferences of railroad officials 
when rates and classifications are determined, there to 
enlighten the committee of trade conditions under which 
he labors in the effort to expand his markets and thereby 
produce revenue for the carriers. 

Not many years ago everything possible was done to 
encourage railroad building. Large bonuses were offered 
by towns and cities as an inducement to capital to extend 
the railroads. Since the regulation of railroads by Con- 
gress was undertaken, there has been a continual outcry 
against them. A most superficial glance shows that there 


*From a paper read before the Traffic Club of Pittsburg, 
April 11, 1910. 
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is a wide disparity of opinion among members of Con- 
gress as to the purposes of regulation. The people are 
similarly perplexed. This condition, therefore, calls for 4 
frank and dispassionate discussion of railway matters. 

There is much to commend in the spirit of the propo- 
sition which purposes an amendment to our present law 
to restrain rate advances or a change in rule or regula- 
tion which imposes an additiona] burden on the shipper, 
until investigation by the Commission proves it is war- 
ranted. This was brought forcibly to my attention some 
two years ago. At a conference of railroad officials, the 
rate from Chicago to New York on brick was placed at 
twenty-five (25) cents per one hundred pounds, an ad- 
vance of five (5) cents per one hundred pounds over the 
rate that had been in effect for a number of years. This 
was done peremptorily and without consulting the manu- 
facturers, who prosper or fail at the option of the same 
officials. In less than a week after the twenty-five (25) 
cent rate was selected, the basis was modified to twenty- 
two and one-half (22%) cents, and all this with an ap- 
parent disregard to the trade conditions, which had be- 
come established by years of effort, not to say expendi- 
ture of large sums. Is it reasonable that rates should be 
made with such total disregard of those to be affected 
adversely? 

The law requires shippers to rely upon the published 
tariffs and offers no relief from loss due to erroneous 
quotation made by railroad agents. The inconsistency of 
this is emphasized by the inability to secure the tariffs 
of interest to the manufacturer. Application for these is 
bringing too frequently the response that the supply is 
exhausted, to a request to send the necessary postage 
in order to obtain the new issue. Thus the shipper is 
placed in doubtful position to be positively and correctly 
informed of the transportation cost. This promises to be 
one of the most important features for amendment to the 
present law. 

The railroads are not without defense in the apparent 
neglect to supply promptly tariff information required. It 
must be admitted that they have done well and probably 
as good under the circumstances as is possible. The law 
has compelled the issuing of a greater number of tariffs 
under uniform system of compilation, that has created 
an enormous expense and seriously congested the work 
in the various departments having in charge the prepara- 
tion of tariffs. This naturally developed inefficiency in 
the mailing and it has been found practically impossible 
to comply with the literal requirements of the statute as 
to posting. Nevertheless, the public is placed at a dis- 
advantage in acquiring the information essential despite 
the cause. Many tariffs showing the proper basis of rates 
are unintelligible to the average shipper and are inter- 
preted with difficulty even by an expert. A greater sim- 
Plicity in the compiling of these schedules has been 
undertaken by certain of the roads, and the untiring 
efforts of certain chiefs of tariff construction, with whom 
I have personal acquaintance, are worthy of commenda- 
tion for the success attained in this direction. If railroad 
tariffs could be reduced in number and compiled so as the 
foot-notes or exceptions could be made as conspicuous as 
the other portions of the tariff and the FROM and TO 
territory plainly described, even if it resulted in a larger 
tariff, and a proper index form a part so that the average 
shipper might properly interpret it, they would not only 
be a benefit to the public, but would prevent many over- 
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charges which result through erroneous billing by the 
railroad people themselves. 

Now let me review for a moment the possibilities of 
that other means of transportation so neglected in this 
country, and just now getting its proper recognition from 
the Federal Government and certain shipping interests— 
our waterways. The cheapest transportation is by water 
and the commerce of the country demands access to this 
method; if for no other reason, because of the lack of rail 
facilities in times of prosperity. This would offer relief 
to the railways by transferring the low class commodities 
to the waterways, permitting of better returns for rail 
facilities for those commodities which will bear a higher 
transportation charge. The growth of industry and pop- 
ulation center where both kinds of transportation are 
available. The Panama Canal, with its depth of thirty-five 
feet, will revolutionize the transportation of freight be- 
tween the east and the west and the progress made on the 
canal is highly commendable, but what of tne resources 
and products along the basin of the Mississippi and Ohio 
rivers, and the territory lying between these rivers and 
the lakes? With the numerous advantages to the public 
from this cheaper transportation would come the extend- 
ing of its markets. It is an economic truth that when we 
seek to shorten the rail and lengthen the water haul for 
such commodities as can be so handled, we have accom- 
plished a delivery at less expense. Railroad facilities 
under normal trade conditions are wholly inadequate to 
move the business offered with dispatch, and the ueed of 
access to water routes seems to be daily increasing. It 
is unfortunate that in times of depression the railroads 
do not increase their facilities, buying new and repairing 
old equipment, yet they follow the natural tendency of 
the public not to buy on a declining market. 

Whatever criticism may be directed to the present 
methods of transportation the greatest admiration can be 
expressed for the improvement that has marked the prog- 
ress of our railroads, both as to facilities and manage- 
ment. Contrasting the present with those early days 
when shipping was slow and expensive leads us to the 
suggestion that another decade will find the perfection 
which is at present expected, but which can at best only 
be hoped for. Nor do I believe that greater improvement 
will come through legtfslation or government control, but 
will be made possibly only through such developed infiu- 
ences as this organization stands for—the ccoperation of 
the two parties directly interested, the public and the 
carrier—and this will be prompted by a greater freedom 
of confidence. The public must put aside skepticism and 
the railroad official must exercise an intelligent discrim- 
ination as to the relative value of the freight he seeks to 
handle and, at the same time, avoid the present mystery 
which surrounds much of the present negotiation. It 
would be ideal if, when an improper application for a 
change in rate or regulation is sought, the shipper could 
be clearly informed as to the reasons for the refusal of 
his demand, % 

The uniformity of action by the railroads has neces- 
sitated associations, and these are to be legalized, if the 
bill which is being considered by Congress is passed, and 
I submit that such organizations are necessary for the 
consideration and adjustment of matters of common in- 
terest, which concern the railroads as competitors, but 
would it not be a most commendable and satisfactory leg- 
islation that would have for its purpose the association 
of carrier and shipper, through which all matters of im- 
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portance could be considered and adjustments made to 
these questions of mutual interest? It would involve the 
sincerity of all parties, but the accomplishment, although 
somewhat visionary, will find support when too much leg- 
islation has dwarfed our progress. 

In conclusion, let us handle the practical matters 
which are daily before us in that true spirit of coopera- 
tion that is guided by consideration for the disabilities 
and failures of others and create a relation petween car- 
rier and shipper in this Pittsburg district that will direct 
those who have in the past profited by our example. 


Truce in Coal Rate War 





Following a three days’ wrangle over the increases 
in rates on coal from the Illinois-Indiana fields to points 
in Illinois, litigants before the Illinois state railroad and 
warehouse commission reached a truce Wednesday by 
which the threatened raise of 10 cents per ton in the 
transportation charges will be stayed for sixty days, 
within which time limit it is expected that the board will 
render its decision on the reasonableness of the contem- 
plated boost. 

The investigation opened Monday with a demand on 
the part of the shippers that the railroads submit their 
books to an examination by outside experts to show 
whether the carriers’ plea of need of increased revenue 
was justifiable. This was countered by the answer of 
the transportation companies that they would be pleased 
to comply with the shippers’ request providing that the 
shippers and operators would submit their books to a 
similar investigation. The Commonwealth Edison com- 
pany, to whom the raise will mean an increase of about 
$100,000 per year in charges on coal, did offer to do this, 
but counsel for the Illinois Manufacturers’ association, 
the original complainant, treated the suggestion as a 
piece of sarcasm, declaring the manufacturers and the 
railroads were on wholly different planes. 

Following the submission of statistical evidence on 
Tuesday, Chairman Berry of the state commission sug- 
gested that the rates be suspended for thirty days or 
more, pending a decision of the commission—said deci- 
sion to be based on the evidence submitted by both sides, 
but without a continuation of oral testimony. To this, 
the complainant and the interveners, the Chicago Asso- 
ciation of Commerce and the Commonwealth Edison com- 
pany, assented, but the railroads askéd that they be 
given until the next morning to make final answer to 
the proposal. 

“The state commission,” explained the chairman, 
“has come to the conclusion that the solution of this 
question is largeiy a matter of bookkeeping and mathe- 
matics. Therefore, I suggest that the petitioners submit 
to the commission all the figures that they have and a 
few days later the railroads submit their statistics. We 
will put our own experts to work on the evidence and, 
if we are not Satisfied with the statements introduced, 
we shall prqbably make an investigation of the railroads’ 
books on our own account. This is a problem reaching 
to every ramification of the business of the state and 
ought to be settled right. That can be done only by 
such an investigation as I have indicated. I believe we 
can do it in thirty days, perhaps less.” 

Counsel for the defendants, while expressing a desire 
to comply with the commission’s suggestion that the 
rates be suspended, contended that some of the rates in- 
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volved were interstate and on file with the Interstate 
Commerce Commission. H. C. Barlow, traffic director of 
the Chicago Association of Commerce, objected to this 
contention on the ground that the petitioners’ complaint 
was directed solely against increases in intrastate rates 
over which the Interstate Commerce Commission had no 
control, but which was under the exclusive jurisdiction 
of the state railroad and warehouse commission. 


The compromise Wednesday, reached after long bick- 
ering, was that the rates were to be suspended sixty 
days, the commission to render its decision within that 
time. With respect to such rates as were on file with 
the Interstate Commerce Commission, such as propor- 
tionals and rates from Illinois fields to points in this 
state, but carried through Indiana, it was agreed that 
the carriers should petition the Commission at Washing- 
ton to extend the effective date of these schedules from 
June 1 to July 1, with the understanding that an addi- 
tional extension of thirty days should be made if the 
state railroad and warehouse commission failed to reach 
a decision within the first month. 

-As finally arranged, the complainants are to present 
their evidence to the state board by the first of the 
month. Ten days will then be allowed the railroads to 
file their statistics and evidence in rebuttal to shippers’ 
figures. Following this, each side is to be given five 
days for rebuttal and, if necessary, a time will be set for 
oral argument. It is stipulated, however, that no oral 
testimony will be heard. 


Fixes Circus Movement Rates 


Austin, Tex., May 27.—The state railroad commis- 
sion has adopted the following special ruling with respect 
to rates on circus movements on the Fort Worth & Rio 
Grande and the Frisco roads: 

“In approval of joint application submitted under No. 
157 of the Fort Worth & Rio Grande Railway company, 
authority is hereby granted for the adoption of the fol- 
lowing charges to govern in the movement of small 
circus and show outfits (except theatrical), merry-go- 
rounds or steam riding galleries, carloads, by regular 
freight train service, between points, locally and jointly, 
on the Fort Worth & Rio Grande railway and St. Louis, 
San Francisco & Texas railway: 


“Per car, when cars are furnished by shippers: 
Twenty-five miles and less, $15; 50 and over 25 miles, 
$20; 75 and over 50 miles, $25; 100 miles and over 75 
miles, $30; 300 and over 100 miles, $40. 


“Per car, when cars are furnished by carriers: 
Twenty-five miles and less, $18.75; 50 and over 25 miles, 
$25; 75 and over 50 miles, $31.25; 100 and over 75 miles, 
$37.50; 300 and over 100 miles, $50. 

“All passengers to pay full fare passenger rates. No 
stopovers will be allowed except on payment of rates 
named for each haul. No mileage charges will be paid 
on cars furnished by shippers. All charges must be fully 
prepaid.” 


POSTPONES FURTHER HEARING. 
Guthrie, Okla., May 27.—Taking of further testimony 
by the corporation commission in review of rate cases 


remanded by the Supreme court has been continued until 
June 27. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mgr. Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow, Chairman 
a Chgo. Assn. of Com., Chicago, 
F. B. Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 
vester Co., Chicago, Ill. 
Chicago, Ill. 


oO. F. Bell, 
T. M. Crane Co. 

J. M. Bellville, Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co. 
F. T. Bentley, Chicago, Ill. 
F. T. M. Illinois Steel Co. 
L. B. Boswell, Quincy, Il. 

Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Ill. 
T. M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, IT. 
Mer. oe Dept. American Cotton 

‘O. 


H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’! Club. 

BE. J. MeVann, Omaha, Neb. 
Mer. Com’! Club Traffic Bureau. 

J. Keavy, Indianapolis, Ind. 
Comm ’r Indianapolis Freight Bureau. 

W. P. Trickett, Minneapolis, Minn. 
Ex. Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 


Lake County Manufacturers’ Association, 
BE. P. Sedgwick, Pres., Waukegan. 

National Association of Agricultural Im- 
plements and Vehicle Manufacturers, 
WwW. Evans, Sec., Chicago. 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion, J. BE. Rhodes, Sec., Minneapolis. . 


MISSOURI, 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Blidg., 
Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. Beckman, Sec., 6 Harrison St., 
New York. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WASHINGTON, 
Pacific Coast Lumber Manufacturers’ As- 
sociation, Victor H. Beckman, Sec., 603 
Lumber exchange, Seattle. 


WISCONSIN. 
Merchants’ and Manufacturers’ Associa- 
tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


Badenoch, J. J., Co., The, of Chi- 


cago, Ill., Hooper Grain Co., Frank 
Marshall and Frank G. Ely vs. C. 
& N.-W. (3295). 

Complaints allege that during 
the period from Aug. 28, 1906, 
to April 29, 1907, inclusive, com- 
plainants had shipped to them at 
Chicago, Ill., several cars of grain 
from various points; that during 
the period when these shipments 
were handled the C. & N.-W. had 
in effect its tariffs, I. C. C. Nos. 
6958 and 6033, effective Aug. 28, 
1906, which were superseded by 
tariff I. C. C. No. 6255, effective 
Jan. 21, 1907, all of which tariffs 
applied Chicago rates on _ grain 
originating at points on C. & N.-W. 
Ry. and its connections, destined 
to industries at various points lo- 
cated on connections of the C. & 
N.-W., in the city of Chicago and 
vicinity. Complainants claim that 
during the time of the above-men- 
tioned period, there was also in 
effect tariff of the C. & N.-W., 
bearing I. C. C. No. 6034, effective 
Aug. 28, 1906, which contained the 
following provision: “Grain  or- 
dered to private tracks, elevators 
or industries located on connect- 
ing lines will be subject to the 
additional switching charge of 
connecting lines.” Complainants 
contend that it was the announced 
intention of the C. & N.-W. Ry. to 
absorb these switching charges. 
Effective Aug. 28, 1906, not only 
through their tariffs I. C. C. Nos. 
5958 and 6033, but also by advices 
of their representatives, and it 
was on the. strength of such in- 
formation that these complainants 
bought this grain on arrival at 
Chicago with the understanding 
that free delivery would be made. 

Complainants pray that after 
due hearing and investigation de- 
fendant be made to answer such 
charges and asks reparation in the 
case of J. J. Badenoch Co. the 
sum of $154.50; the Hooper Grain 
Co., $72; Frank Marshall, $10; 
Frank G. Ely, $6, with interest at 
the rate of 6 per cent per annum 
from date bills were paid. 

Clemons, C. C., Produce Co. of Kan- 
sas City, Mo., vs. Gt. West., Colo. 

& Sou., Ft. Worth & D. C. and 
Internat. & Gt. Nor. (3293). 

Complainant alleges that the 
above-named defendants are par- 
ties to and concur in S. W. Lines 
Trf. 14-T, I. C. C. No. 683, issued 
by F. A, Leland. Complainant 
claims that the through rates on 
potatoes, carload, from points in 
Colorado to points in Texas and 
all points except Tubers, Colo., 
take Denver basis of rates, and 
that the rates on potatoes, C. L., 
therefrom, to Waco, Tex., is 58c 





per 100 lbs., and that said rates 
were in effect during Decembe! 
1909, and January, 1910, and is 
now 64c per 100 Ibs., made by 
the combination of locals on Hur- 
rich, Colo. the nearest point 
thereto. Complainant contends 
that Tubers, Colo., is intermediate 
between Hurrich and Gates, Colo 
which takes the Denver rate oi 
58c to Waco, Tex.; that no condi 
tions or circumstances obtained dur- 
ing December, 1909, and January 
1910, to warrant the different rates 
therefrom than the other points 
on said road, and that therefor the 
rate of 64c was and is unjust and 
unreasonable. Complainant al 
leges that on Dec. 31, 1909, it 
shipped one carload of potatoes 
weighing 31,860 lbs., and on Jan 
22, 1910, another car weighing 
31,750 lIbs., from Tubers, Colo., tc 
Waco, Tex., charges’ collected 
$407.10, based on rate of 64c per 
100 Ibs. Complainant contends 
that a reasonable rate should not 
exceed 58c per 100 Ibs., and prays 
that after due hearing and inves 
tigation defendants be made to an 
swer such charges and wholly de- 
sist from charging 64c per 100 
Ibs., but in lieu thereof, within 
reasonable time, publish and main 
tain a rate of 58c per 100 Ibs. Rep- 
aration is asked in the sum of 
$38.16, with interest from date bills 
were paid. 

Geo. T. Bell, attorney for com 
plainant, 106 Board of Trade Bldg 
Kansas City, Mo. 

Delray Salt Co. of Detroit, Mich., vs 
Mich. Cent., C. C. C. & St. L., C. 
me bene N.Y. Cc. & BB. R. 
(3292). 

Complainant alleges that the 
present rate on salt, C. L., from 
Detroit, Mich., to Cincinnati, O., is 
unreasonable and unjust, and is 
higher now than ever before, and 
unlawfully favors certain competi 
tors of the complainant. Complain 
ant claims that 6c per 100 Ibs 
(proper) and 5c per 100 Ibs. (fo: 
beyond) is a reasonable and jus' 
rate from Detroit, Mich., to Cin 
cinnati, O., on salt. 

Complainant prays that after duc 
hearing and investigation defend- 
ants be made to answer suc! 
charges and publish and maintain 
a rate of 6c per 100 Ibs. on sali 
from Detroit, Mich.; "to Cincinnati 
O. (proper), and from and to sam: 
points (when for beyond), 5c pe! 
100 Ibs. 

Detroit Traffic Association of D« 
troit, Mich., vs. L. S. & M. §., Mich 
Cent., Pere M., Grand Trunk, D. & 
T. S. L. and D. T. & I. (3289). 

Complainant alleges that th« 
above-named defendants have is 
sued tariffs becoming effective 
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April 1, 1910, for the purpose of 
charging $3 per car for.the recon- 
signment of carload lots of bitu- 
minous coal, when shipped from 
points in Ohio and elsewhere to 
points in Michigan, and _ recon- 
signed at original destination to 
a new destination; that the said 
charges for reconsignments men- 
tioned in the respective tariffs of 
each of said common carriers are 
and each of them is unreasonable, 
unjust, discriminatory and exorbi- 
tant. Complainant contends that 
reconsignment at Detroit of bitu- 
minous coal in carloads has for 
many years been allowed free of 
charge, and that the present 
charges demanded by defendants 
are not made to cover the reason- 
able value of the services rendered 
in such cases of reconsignment, 
and complainant says that all rea- 
sonable charges for the services 
performed in such cases are cov- 
ered by switching and terminal 
charges imposed by said defend- 
ants, and that no additional charge 
should be made for reconsignment 
to any point except when a back 
haul is required. Complainant fur- 
ther contends that said charges 
imposed discriminate against coal 
dealers in Michigan and via De- 
troit particularly, and were so in- 
tended by said defendants and par- 
ticularly in favor of coal dealers 
south and east of Toledo, O., who 
are in direct competition with deal- 
ers in Detroit. Complainant fur- 
ther contends that the Pere M. un- 
der tariff I. C. C. No. 2097 allows 
reconsignment of bituminous coal 
free of charge at Plymouth, Mich., 
27 miles distant from Detroit, and 
therein makes further discrimina- 
tion against dealers in Detroit. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and to cease and desist 
from the imposing of said recon- 
signment charges, and that the 
Commission may ascertain the law- 
ful practice under which reconsign- 
ment ‘charges on bituminous coal 
in carload lots, if any, may be im- 
posed. 

A. W. Wier, attorney for com- 
plainant, 616 Penobscot Bldg., De- 
troit, Mich. 

Dreyfus Bros. of Montgomery, Ala., 
vs. L. & N. and M. L. & T. (3298). 

Complainant alleges that on Dec. 
5, 1908, it shipped 76 packages of 
candy, having a valuation limited 
to 6c per 100 lbs., and released as 
per conditions of company’s stand- 
ard bill of lading, consigned to 
Renoudet & Dietlein, New Iberia, 
La., weight 2,610 Ibs., charges col- 
lected $21.65, based on rate of 84c 
per 100 lbs. Complainant claims 
rates charged by defendants were 
unreasonable and unjust and con- 
tends that the present rate is only 
66c per 100 Ibs., wherefore com- 
plainant prays that after due hear- 
ing and investigation defendants 
be made to answer such charges 
and asks repaartion in the sum of 
$4.70. 

Godfrey, E. R., & Sons Co., The, of 





Hancock, Mich., vs. N. Y. C. & 
H. R:, Mich, Cent., L. S. & M. S., 
Cc. & N. W., C. M. & St. P., D. 
Ss. S. & A. and Mineral Range 
(3290). 

Complainant claims that on vari- 
ous dates it received at Hancock 
and Calumet, Mich., seven carloads 
of apples, from Holley, N. Y., 
charges collected $1,113.70, based 
on rate of 46c per 100 Ibs., to Han- 
cock, and 52c per 100 Ibs., to Calu- 
met. Complainant contends that 
at time above shipments moved 
there was in effect a rate of 37c 
fifth class, from Holley, N. Y., to 
Hancock, Mich., as per W. T. L. 
Com. Tariff 786, I. C. C. No. 678, 
and at the present time this rate 
of 37c is applicable. Complainant 
claims rates charged by defendants 
were unreasonable, unjust and ex- 
cessive, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and asks reparation in the 
sum of $200.18. 

R. L. Varney, attorney for com- 
plainant, 30 High street, Oshkosh, 
Wis. 

Larrowe Milling Co. of Detroit, 
Mieh., vs. Mich. Cent. and N. Y. C. 
& H. R. (3298). 

Complainant alleges that the 
Michigan Central R. R. has pub- 
lished rates on dried beet pulp, 
C. L., from Owosso, Bay City and 
Caro, Mich., to Buffalo, Rochester, 
Syracuse, Utica and Albany, N. Y., 
which are unreasonable and un- 
just. Complainant claims that in 
the same tariffs the Mich. Cent. 
publishes rates on like commodi- 
ties, viz.: Brewers’ dried grain, 
live stock feed, oil meal, oil cake, 
gluten feed, from and to same 
points, at more reasonable and just 
rates. Complainant contends that 
the market value of dried beet 
pulp compared with those of other 
commodities is less, and that it 
comes in direct competition with 
the cemmodities before mentioned. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer 
charges and put in force more rea- 
sonable and just rates. 

Chas. Staff, secretary. 

Minnequa Coal Co., The, of Denver, 
Colo., vs. D. & R. G. and Mo. Pac. 
(3299). 

Complainant alleges that on or 
about Jan. 14, 1910, it shipped one 
car of pea coal to Kiowa, Kan., 
weight 76,600 Ibs., rate $3.25 per 
ton, charges collected $124.48. Com- 
plainant claims when it was found 
that a rate of $3.25 per ton had 
been charged it wrote the D. & 
R. G. and Mo. Pac. Officials and 
was advised by them that the rate 
of $3.25 per ton was a clerical er- 
ror, and that the rate would he 
corrected to read $2.25 per ton. 
Complainant claims that the rate 
has since been reduced to $2.25 
per ton by an amendment to D. & 
R. G. I. C, C. No. 2182. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, and pay by way of rep- 
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aration the sum of $38.30, with in- 
terest from Jan. 15, 1910. 

C. W. Durbin, attorney for com- 
plainant, 330 Temple court, Den- 
ver, Colo. 


Nucoa Butter Co., The, of Soho 


Park, N. J., vs. Erie R. R., B. & O. 
and various other roads (3296). 

Complainant alleges that it ships 
vegetable oils, and more particu- 
larly nucoline and nuco butter, in 
both carload and less than carload 
lots from Soho Park, N. J., to 
various points in Official Classifi- 
cation territory. Complainant 
contends that nucoline is manufac- 
tured from vegetable oils and that 
said product comes in competition 
in consuming markets with all 
kinds of lard and lard substitutes 
and that it is gradually supersed- 
ing said lard and lard substitutes. 
Complainant further contends that 
nuco butter is a fat from cocoanut 
oil and is of a higher melting 
point than is nucoline, is manu- 
factured and sold as a cooking 
preparation, and is used as a choc- 
olate thinner in confectionery 
work, is sold at a price much less 
than cocoa butter, and is similarly 
packed and shipped in wooden 
cases. Complainant claims that 
nuco butter is in no respects a 
cocoa butter, and that there ex- 
ists no transportation reason why 
it should be classified as such. 
Complainant contends that for 
competitive and _ traffic reasons 
nucoline and nuco butter are the 
products of cocoanut oil, and nuco- 
line should be designated, known 
and classified as lard substitutes, 
and that nuco butter is a cocoanut 
butter in cases and should be in 
the following classification and at 
the following rates; lard _ substi- 
tutes in barrels, rule 26, L, C. L.; 
fifth class, C. L.; cocoanut butter 
in cases, third class, L. C. L.; 
fifth class, C. L. Complainant 
claims that the defendants have 
wrongly failed and _ refused to 
make any rate on nuco butter, 
instead of placing and maintaining 
it in fifth class, C. L., where it 
properly and rightly belongs. 
Complainant alleges that the pres- 
ent rating of nucoline and nuco 
butter in the said Official Classifi- 
eation is unreasonable and unjust, 
and prays that after due héaring 
and investigation defendants be 
made to answer such charges and 
that Commission issue order com- 
pelling defendants to designate 
and classify nucoline as a lard 
substitute in barrels, and nuco 
butter as cocoanut butter in cases, 
and placing and maintaining nuco- 
line as subject to rule 26, L. C. L., 
and fifth class, C. L., and nuco 
butter third class, L. C. L., and 
fifth class, C. L., or such other 
orders as the Commission may 
deem reasonable and just. 

Charles Conradis, attorney for 
complainant, 24 to 26 Jordan build- 
ing, Washington, D. C. 

Rosenblatt, H., & Sons, of Beloit, 
Wis., vs. C. Ms & St. P. and C. & 
N. W., Mich. Cent. and P. C. C, & 
St. L. (3297). 











Complainant alleges that in the 
course of its business and on cer- 
tain dates it received at Beloit, 
Wis., certain shipments of cotton 
drills, from Wheeling, W. Va., 
based on rate of 63c per 100 Ibs., 
and complainant again on certain 
dates received at Beloit, Wis., cer- 
tain shipments of cotton overalls, 
from Michigan City, Ind., based on 
rate of 67c per 100 Ibs. Complain- 
ant claims rates charged by de- 
fendants were unreasonable and 
unjust, and puts complainant at a 
great disadvantage in marketing 
its goods, and claims that a just 
and reasonable rate on cotton 
drills, from Wheeling, W. Va., to 
Beloit, Wis., would be 48c per 100 
Ibs., and that a just and reason- 
able rate on cotton overalls, from 
Michigan City, Ind., to Beloit, Wis., 
would be 51.16c per 100 lbs. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges and asks reparation in the 
sum of $17.49. 

G. M. Stephens, attorney for com- 
plainant, 1210 Security bldg., Chi- 
cago, Tl. 

Krotter, F. C., €o., The, of Nebraska 
vs. C. B. & Q. and other railroads 
(3294). 

Complainant alleges that on Dec. 
13, 1904, and for many years prior 
thereto, the rates in effect and in 
force on through shipments of yel- 
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in Texas, Arkansas, Louisiana and 
Mississippi, to points in Nebraska, 
where complainant is _ located, 
ranged from 34c to 40c per 100 
lbs., and that said rates were just, 
reasonabie and fair charges for 
the services performed, and that 
the same were continued in force 
until on or about the eighth day 
of January, 1908, when the defend- 
ants by Amendment 28 to I. C. C. 
No, 7558, raised and increased the 
ecarload rate from one to three 
cents per 100 lIbs., and that the 
said increases were unfair, unrea- 
sonable and unjust. Complainant 
claims that another and further 
raise was made by defendants on 
or apout July 1, 1908, being Amend. 
No. 52 to I. C. C. No. A-2103, and 
that on or about the 10th day of 
December, 1908, and effective on 
or about the 10th day of January, 
1909, defendants, by Amend. 29 to 
I. C. C. No. 3690, canceled or 
caused to be canceled all of the 
said through rates. Complainant 
claims that the purpose and intent 
of canceling said through rates 
was to leave, and the same did 
leave, in force and effect the com- 
bined through local rate. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, and to cease and desist 
from charging such rates and pay 
by way of reparation all excessive 
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during the time which said unfair, 
unjust and unreasonable rates were 
in effect, 

Perry, Lambe & Butler, attor- 
neys for complainant, Cambridge, 
Neb. 


Steinhardt & Co. of New Orleans, 


La., vs. Texas & Pacific and Weth- 
erford, Mineral Welis & N. W. Ry. 
Co. (3300). 

Complainant alleges that during 
the month of November, 1908, and 
January, 1909, it caused to be 
shipped from Mineral Wells, Tex., 
to New Orleans, La., for export, 
three carloads of cottonseed oil. 
Complainant claims that prior to 
the shipments it made inquiry at 
the Tex. & Pac. Ry. office, New 
Orleans, La., as to the rate on cot- 
tonseed oil from Mineral Wells, 
Tex., to New Orleans, La., for ex- 
port, and was quoted a rate of 
21%c per 100 Ibs. Complainant 
contends that notwithstanding the 
said quotation charges were as- 
sessed upon and complainant was 
required to pay a rate of 30c per 
100 Ibs., charges collected $491.28. 
Complainant contends that the 
rate charged by defendant is ex- 
cessive, unreasonable and unjust 
and that a just and reasonable 
rate should not exceed 21%c per 
100 lbs. Complainant prays that 
after due hearing and investiga- 
tion defendants be made to answer 
such charges and ask reparation 


low pine lumber from all stations 


Papers Take Up City’s Fight 


Philadelphia, Pa., May 27.—Seven of the eight pa- 
pers published in this city have joined in a petition to 
the Interstate Commerce Commission, asking that that 
body’s proposed investigation into import freight differ- 
entials be extended to include an inquiry into the whole 
question of differentials as applying to North Atlantic cit- 
ies. 

The petition is as follows: % 
“Interstate Commerce Commission, Hon. Martin A. 

Knapp, Chairman, Washington, D. C. 

“Gentlemen:—The undersigned, representing a wide- 
spread public sentiment in Philadelphia and tributary 
territory, respectfully request your honorable Commis- 
sion, at its announced intended examination into import 
differential freight rates, to enlarge the scope of your 
inquiry so as to include the entire subject of port differ- 
entials as applying to the North Atlantic cities. 

“The subject, as a whole, has never been but upon 
one occasion (1882, by the advisory commission, com- 
posed of Messrs. Thurman, Washburne and Cooley) ex- 
haustively inquired into. The hearings before your Com- 
mission, in 1898 and 1905, were in connection with special 
features of the differential, in support of which state- 
ment we submit the following extract from the findings 
in connection with your last hearing: 

“*Upon voluntary submission of the controversy to 
the Commission by all parties, domestic traffic was ex- 
cluded from consideration. For reasons stated no opin- 


ion is expressed concerning the relative rates on import 
traffic, 





charges collected by defendant 


in the sum of $143.42, 


“The propriety of our request is emphasized by the 
fact that, at the recent informal hearing upon differen- 
tials before your Commission in Washington, May 10, 
1910, representatives of New York commercial interests 
voluntarily stated that the commercial organizations of 
New York wished the whole subject of port differentials, 
both export and import, inquired into, and when the rep- 
resentatives of Boston interests addressed you they made 
a similar statement in connection with the wishes of the 
commercial organizations of Boston, declaring that they 
considered it as important to take up the export as the 
import situation, etc. However, in the cases both of 
New York and Boston, the commercial interests, in defer- 
ence, it was said, to the expressed wishes of the trunk 
line railroads, had agreed temporarily to waive their 
insistence upon a complete consideration by your Com- 
mission of the intricate differential problem. 

“In Philadelphia, as well as in New York and Bos- 
ton, there are great underlying commercial and indus- 
trial interests deeply affected by the cost of transporta- 
tion, which feel that inland freight conditions, as well 
as ocean freight conditions and other allied factors, have 
so changed since 1882 that the Interstat® Commerce 
Commission might now with propriety and signal advan- 
tage to the interests intrusted to its wise oversight rec- 


ognize that it is undeniably the strong wish of the busi- 


ness interests of the North Atlantic seaports that the 
Commission shall completely investigate this complicated 
subject of freight rates upon the occasion of its inquiry 
during the coming fall or winter. 
“Yours respectfully, 
“The Inquirer company, James Elverson, president. 
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“The Record Publishing company, Theodore Wright, 
president. 

“The Evening Times, H. J. Taft, managing editor. 

“The Evening Bulletin, William L. McLean. 

“The Public Ledger, George W. Ochs, publisher. 

“The Evening Telegraph, Barclay H. Warburton, 
president. 

“The North American, E. A. Valkenburg, president.” 

Unusual interest attaches to this petition for two 
reasons: It is said to be the first time that metropolitan 
newspapers have ever presented such a plea to the Com- 
mission; moreover, in view of the uncertain status of 
the joint committee of commercial organizations on 
freight differentials—some asserting that it has been 
disbanded by mutual agreement and others declining to 
accept this action as binding—it is felt that Philadelphia 
is now assured of some representation to watch its in- 
terests in the approaching struggle over the differential 
question, 


Vote Near on Elkins Bill 


Washington, D. C., May 26.—By a vote of 29 to 43, 
the Senate to-day rejected the Cummins amendment pro- 
viding that increases in rates should not take effect until 
approved by the Interstate Commerce Commission. 
Twelve republican senators voted for the Cummins 
amendment: Beveridge, Borah, Bourne, Bristow, Burkett, 
Clapp, Crawford, Cummins, Dixon, Dolliver, Gamble and 
La Follette. The following democrats voted against the 
amendment: Bailey, McEnery, Smith of Maryland and 
Taylor. 

To defeat the Cummins amendment Mr. Aldrich was 
forced to accept the Jones and Paynter amendments, 
which were adopted by a vote of 72 to 0. The former 
provides that the Interstate Commerce Commission may 
suspend increases in rates for a period of ten months, 
and the Paynter amendment that after increases in rates 
are placed in force the railroads shall in waybills and 
bills of lading, pending the adjudication of increases be- 
fore the Commission and in the courts, state what the 
charges would have been if the rates had not been in- 
creased, and in case the rate is finally found unreason- 
able the railroads shall refund the difference. 

All the sections relating to capitalization and indebt- 
edness—sections 3, 14, 15 and 17—were stricken from 
the bill on motion of Senator Hughes by a vote of 68 
to 1. The Martin amendment requiring the Commission 
to reach a final decision on increases within six months 
was defeated, 18 to 54. An amendment by Clarke of Ar- 
kansas to defer increased rates until passed upon by the 
Commission, but putting them into effect after six 
months, pending a final decision, was rejected, 35 to 40. 





Again Attack Commutation Rates 





Albany, N. Y., May 27—The public service commis- 
sion for the second district has received a supplemen- 
tary complaint from William P. Hicok and Buell G. Tall- 
man of Mount Vernon in relation to the increases in 
the commutation rates on the New Haven road, which 
are scheduled to go into effect the first of June. 

In the original complaint it was alleged that the 
proposed advance was unjust, unreasonable and in vio- 
lation of the public service commission’s law. The sup- 
plementary complaint avers that the defendant carrier 
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has failed to comply with the law with respect to the 
filing and posting of the increased rates. It is charged 
that a copy of the new schedule should have been 
open to inspection at the Mount Vernon station on or 
before the second of May and was not; that the com- 
pany failed to have two copies posted in conspicuous 
places, as required by the statute. It is alleged that, by 
reason of the failure of the defendant to comply with 
the law in this respect, the new commutation fares pro- 
posed to be put in effect June 1 are therefore wholly 
nugatory; void and of no effect, and that the attempt 
to collect such fares will be unlawful. 


“Arbitrary Conferences Off’’ 


St. Louis, Mo., May 27.—Fear is expressed in some 
quarters that, following the disagreement at the confer 
ence a few days ago as to the right of roads not members 
of the Terminal association to be represented on the rail- 
road conference committee, the efforts of the shippers 
and carriers to reach an amicable settlement as to the 
abolition or modification of the arbitrary charged on 
St. Louis-bound traffic from the east, generally called 
the bridge arbitrary, will fail. 

Previous to this clash, the arbitrary abolition com- 
mittee, formed of representative shippers and members 
of the municipal assembly, had forwarded the following 
statement of the shippers’ position to the members of 
the Terminal association: 

“To the fourteen proprietary railroads of the Terminal 
association: 

“The joint committee has decided to place before 
you the subject matter at issue in the most direct and 
plainest manner possible, stripped of all superfluous verbi- 
age, so that our demands may be to the point and readily 
understood. 

“We realize the need of more terminals, and want 
to foster the establishment of the same. 

“We assure you of our earnest desire to assist you 
in obtaining the necessary legislation by the municipal 
assembly of St. Louis, to enable you to utilize the Ranken 
tract, as well as other terminal facilities that may be 
conducive to the expansion of trade and commerce. 

“We recognize the fact that railroads, as carriers, 
are entitled to just and equitable compensation for serv- 
ice rendered, 

“We do not propose to undertake the making or fix- 
ing of rates as such, 

“We come to you with clean and open hands, and 
expect you to deal with us in the like spirit. 

“We want only what is just and equitable. 

“We ask the abolition of the arbitrary. 

“By the abolition of the arbitrary we mean: First, 
the elimination of the difference in the rates on inbound 
freight for deliveries to the various destinations within 
the terminal zone, i. e., the terminals controlled by you 
on both sides of the river, and likewise on outbound 
freight within said radius to points outside thereof. 

“Second, we hold that, inasmuch as the transporta- 
tion of passengers is service of a different character, the 
computation of inbound rates ought to be on the basis 
of the Union Station of St. Louis as being the only and 
final destination within the Terminal zone, and likewise 
on outbound rates from points within said radius to 
points outside thereof should be computed from the 
Union Station of St. Louis as the originating point.” 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. V, No. 22 


NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





President Brown of the New York Central is very 
much impressed with the fact that the cities are over- 
crowded, that business is congested in the great centers 
and that something ought to be done to get a consider- 
able share of the urban population back into productive 
agriculture. Therefore he is proposing a syndicated or- 
ganization to purchase farms, to reclaim them with the 
redundant city labor, and finally to sell the farms on 
easy terms to those who in the experimental stage have 
proved industrious and thrifty. 

This is a method of aiding the recrudescence of agri- 
cultural enterprises by a class on whom that duty pecu- 
liarly devolves. For there is no one power that has 
done more to aggravate the drift to the cities than the 
railroad element. Suppose it was commercially feasible 
to locate manufacturing enterprises at way stations all 
along the railroads next to the farms where they would 
get cheaper land for sites, afford a direct market for 
the bulk of farm products and easily return their wastes 
to fertilize the soil in the vicinity. Would not such a 
change as that do more to improve the status of the 
farmer and reduce the cost of life to the industrial la- 
borer than anything else could? Yet every well-informed 
person knows that the reason why this cannot be done 
is that railroad adjustments of rates between competi- 
tive and non-competitive points force every enterprise 
to which the cost of transportation is vital to locate in 
or about the competitive centers. Railroad men who de- 
plore the decadence of farming and rural towns and 
refuse to pay any attention to the railroad adjustments 
that stifle business in rural sections do not get beneath 
the surface of their subject. 

If Mr. Brown wishes to give real force to the revival 
of farming let him organize active railroad support for 
wiping out discriminations against local traffic, and for 
suppressing trusts that tax the farmers two prices for 
their implements, materials and supplies. When he has 
done that his scheme for colonizing city labor on the 
farms may have some value.—Pittsburg Despatch. 

* * ok 

What shall it profit a nation to squander more than 
a third of a billion dollars in digging an interoceanic 
canal when another nation already has in successful 
operation a rival transportation line that can cut rates 
below the possibility of competition by the canal and 
still make a profit? 

This is the conundrum that has confronted the peo- 
ple of the United States since January 1, 1907, when 
Mexico opened the Tehuantepec National railway for 
traffic. It will continue to confront them so long as the 
railway remains in operation in spite of all the rhetoric 
that can be touched off in Congress or out of it. 

On paper, of course, water transportation can put 
“the railroads out of business with one Hand tied. It has 
been demonstrated beyond the possibility of successful 
contradiction again and yet again that a steamship, or 
a steamboat, or even a canal boat, can haul freight so 
much cheapér than a train that the latter cannot even 
earn interest on its bonds. As a matter of prosaic his- 





tory, however, it will be remembered that the railroads, 
even in their crude days of undevelopment, simply took 
all the traffic away from the canals, which had had some 
years the start of them, leaving the canal boats to rot 
and the canals themselves to degenerate into mere duck 
ponds. 

Ocean freight rates are worth on an average a 
dollar per ton per thousand miles. The ordinary freight 
steamship makes about ten miles an hour, or two hun- 
dred and fifty miles a day, thus requiring five days mor: 
to go by way of Panama, assuming the time of crossing 
both isthmuses to be the same. It will take a steamer 
about one day to pass through the Panama canal, while 
the cargo would be passed across Tehuantepec and 
loaded into another steamer in two days, leaving four 
days to the advantage of the Mexican route. The extra 
cost of the four days to a steamer with a 5,000-ton 
cargo to go by way of Panama would be $2,000; adding 
the canal tolls would bring the total up to $10,000. 

That this saving in actual cash by the Tehuantepec 
route is not merely an academic theory but a commer- 
cial reality has been demonstrated by more than three 
years of operation. The first demonstration was the 
diversion of a couple of hundred thousand tons of sugar 
per year that was formerly shipped from Hawaii by way 
of Cape Horn to New York and Philadelphia, saving 
more than thirty days’ time. The directness of the 
Mexican route is shown by the fact that a cargo which 
left Hong Kong April 8, 1909, consigned by way of Te- 
huantepec, was delivered in New York May 31, making 
the time in transit fifty-three days—From “Panama Ca- 
nal’s Rival,” in June Technical World Magazine. 

* ok ad 

What the American people need at the present time 
as a paramount need in their secular affairs is a keener 
interest in politics. The citizen must be made somehow 
to understand that his citizenship imposes duties, as well 
as bestows advantages. If the same energy were put 
into our politics that is expended in our business, our 
country would be a model one in a very brief space of 
time. 

Those who believe in government of the people, for 
the people and by the people hold the firm conviction 
that, if the people would really will to rule, the better 
element would control, since it possesses so large a ma- 
jority. 

There is no such thing as beneficial despotism. A 
despotism may be benevolent, but it cannot be benefi 
cent; it may mean well, but it cannot do well. Why? 
Because, being human, it cannot be diviné, with omni- 
presence and omnipotence. It is bound to trust to others, 
to subordinates, some of whom will work schemes for 
their own benefit and report to headquarters that all 
is well. And then .a despotism, through the temptations 
of power, is apt to be corrupted and misgovern for its 
own pecuniary profit, oppressing the people. 

In history we read of individual tyrants and Oii- 
garchies, but in our own time the protean evil has taken 
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new shape; despotism, incorporated, is the present men- 
ace to our liberty. 

Many corporations are excellent business institutions, 
of benefit to the public; that is why the state gives the 
charters. But other corporations, grown rich through 
the privilege granted by the people, have become insa- 
tiable in greed to the extent that they endeavor to ob- 
tain government favors from the administration and spe- 
cial legislation for their own benefit, all at the people’s 
expense. In such endeavor there has been success be- 
cause the big business men play big politics and put 
their men in office, unscrupulously using their wealth to 
do so. 

The remedy is for the ordinary citizen, who is so 
vastly in the majority, to take an interest in politics, 
watch the records of public men, and put and keep in 
office only those who are true to the people and the gen- 
eral good.—Houston Chronicle, 

a ca ok 


Here in the state we always speak it Oklahoma City. 
But officially it is just Oklahoma. The postoffice depart- 
ment knows no Oklahoma City; it’s Oklahoma, Okla, 
Now this Oklahoma City has retail dealers’ associations, 
traffic associations, wholesale dealers’ associations and 
other commercial organizations just as every other town 
of import in the state. But there is this difference: 

If the retail dealers of Tulsa take action on pending 
legislation or a public issue the action bears on its face 
the fact that it is the findings of a local organization. 
But when Oklahoma City organizations resolute on. any 
issue or pending bill the resolution or action is filed as 
being the findings of the Oklahoma Traffic association, 
for instance. Do you see the point? In one case there 
is the weight only of local influence; in the other there 
is the weight that attaches to a state organization or 
a state convention. 

This trick has been employed time after time by 
Oklahoma City to influence legislation and issues abroad, 
and the men at Washington understand that it’s a state 
organization in state convention assembled that lodges 
its protest or endorsement. This was done in the fa- 
mous telegram to Senator Burton when the “Oklahoma 
Traffic association” opposed any appropriation for deep- 
ening the Arkansas river. Oklahoma City did not figure 
in that telegram; not a bit of it. But its man Johnson 
did. And its man Johnson was promoted to its most 
important committees because he found out the way to 
give a purely local organization the force of a state or- 
ganization. 

How often and how far has this trick been played 
in the past? The Burton telegram just happened to be 
given publicity. How many other times has Oklahoma 
City thrust its influence in the path of state progress 
and relief? It’s time the entire state of Oklahoma awoke 
to this condition; time that we all had an understanding 
as to which is the greater—Oklahoma City or the sov- 
ereign state of Oklahoma.—-The Tulsa World. 

a * * 


That there are two sides to the question of railway 
freight rates is demonstrated by the interest shippers 
of the country are taking in the new schedules proposed 
by the railways. The shippers contend that there is no 
just reason why the railways should raise the rates 
which have proven so profitable to them in recent years. 
The burden falls heavily on the already overburdened 
consumer, though the raise is but small. It is these 
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little things which eat up his income, which on the 
average is small enough at best——Joliet Daily News. 
at . * 

That the industrials have outstripped the railroads 
in capitalization, gross earnings and average rate of divi- 
dends will be news to most people. For upward of 40 
years the railroad statistics have been compiled and 
published annually, while no thorough and complete as- 
sembling of the industrial figures has been available untii 
now. This absence of a good basis of comparison doubt- 
less accounts for the general belief that the railroads 
far exceeded the industrials in the matter of capital and 
earnings, at least, though the fact that they fell behind 
the industrials in dividends was well understood. 

Although the totals are not available, it is perfectly 
clear to those familiar with what is going on that the 
expansion in industrials is proceeding at a greater rate 
than railroad building, and no reason is seen why the 
gap between them should not continue to widen indefi- 
nitely. The arrest of activity in railroad building looks 
to be permanent, while, on the other hand, the growth 
of industrials looks to keep pace with the rapidly in- 
creasing export demand for American manufactures, be- 
sides supplying the growing wants of the home market. 

The capitalization of all the industrial corporations 
in the United States is $17,529,000,000, and that of the 
railroads $17,234,000,000. The industrials have issued 
$13,132,000,000 in stock and $4,397,000,000 in bonds, and 
the railroads $7,642,000,000 in stock and $9,593,000,000 in 
bonds. The average rate of interest on bonds of indus- 
trial corporations is 5.27 per cent, as against 3.88 on 
railroad bonds. The average dividend rate, which is the 
crucial test from the investor’s standpoint, is, for indus- 
trials, 4.02 per cent, as against 3.50 per cent on rail- 
roads, a striking difference. The gross earnings of the 
railroads slightly exceed the industrials, but the per- 
centage of operating expenses is less in the case of the 
industrials, which fact explains their ability to pay the 
higher dividends. 

Grouped under the head of industrial corporations, 
from whose returns the above comparisons are drawn, 
are light, water and power companies, mining companies, 
telegraph and telephone companies, manufacturing com- 
panies and miscellaneous establishments.—The Washing- 


ton Post. 
cd ~~ * 


The position of the agricultural department at Wash- 
ington that it soon will deny its co-operation with Colo- 
rado in handling interstate cattle shipments until after 
they have been dipped and inspected must work a hard- 
ship on many Colorado cattle growers who are absolutely 
innocent of violating a single rule or regulation of either 
the state or federal government. Yet that position is 
just and fair. 

For years the national government has been trying 
to get Colorado to enact laws that will compel the proper 
inspection of stock within her borders. 

Every time such a law has been proposed powerful in- 
fluences: have been set to work and the law defeated. 
Thus the proper state authorities have been without 
power to compel those few cattlemen who would not 
dip and inspect to do so. 

The result is that all cattlemen must now suffer 
alike. Each animal that leaves the state must be sub- 
jected to a lot of red tape and expense for its owner, 
which, in many cases, will offset all annual profits. 
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Had the cattlemen of Colorado followed the example 
of other western states and allowed the enactments and 
enforcement of laws conforming with national regula- 
tions no such departmental order as the one now pend- 
ing ever would have been discussed, let alone issued. 

The Chieftain has often discussed the lobby which 

the cattlemen maintain to prevent the enactment of state 
laws compelling the feeding and care of stock during 
the winter. Not one cattleman in a hundred allows his 
cattle to starve or suffer, yet for some reason ninety 
out of every hundred will join with the one to prevent 
humane laws being enacted. It is the only legitimate 
business in the state in which its law-abiding membership 
allies itself against the state authorities to protect its 
law-breakers. 
3 In many instances the combination has been success- 
ful. Pending needed lews have been defeated. Men who 
allowed cattle to starve on the prairie have been freed. 
Individuals have refused to dip and inspect when ordered 
to de so by state authority; but ere the federal govern- 
ment raises the order now about to be issued the’ Chief- 
tain predicts that the Colorado stock industry will pay 
and pay dearly for every needed law that was killed by 
its lobby and for every violator who escaped punishment 
through its efforts. 

The lobby, in preventing a just state regulation of 
the industry and a proper punishment of its law vio- 
lators, has brought upon its own business a federal order 
that guarantees Colorado cattle from the markets of the 
world.—Pueblo Chieftain. 


* ae 


Senator Cummins occupied most of the time of the 
Senate one day this week arguing for his amendment 
to the railroad bill, which provided that before going 
into effect increases in railroad rates shall have the ap- 
proval of the Interstate Commerce Commission. Many 
increased rates have been put in force by the railroads 
recently and their activity in this respect has caused 
much adverse comment. Senator Cummins did not con- 
tend that the new rates were excessive, but he held that 
the old rates were established by the railroad companies 
and it was reasonable to assume that they were just 
rates, bringing a fair return. 

It is possible that the Cummins amendment was pre- 
sented and urged partly because of the meeting of the 
Mississippi valley shippers at their convention in Chi- 
cago this week. The shippers denounced the action of 
the railroads in advancing rates and other shippers will 
meet in different parts of the country and follow the ac- 
tion of the shippers in convention at Chicago. 

Under the present law the railroads can raise their 
rates by giving notice to the Interstate Commerce Com- 
mission, but they are under certain limitations. The 
railroad officials say that the increase is made necessary 
because of the increase in wages. The shippers claim 
that the increase in earnings has exceeded three to four 
times the increase in wages paid the employes. 

One of the interesting incidents at the shippers’ 
convention was the declaration of the president of the 
match trust that railroads “have done more harm than 
all the swindlers, buccaneers, pirates, smugglers and 
porch climbers of the country, if they were organized 
under one gigantic trust, could do.” 

lt is evident that the shippers are in earnest and 
that there must be some regulation over the railroads. 
It is bound to come.—Wichita Eagle. 
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A combination of commercial organizations through- 
out the country has been formed to attack what has 
long been declared to be the extortionate rates charged 
by express companies. There have been a number of 
attempts to bring the matter to the attention of Congress 
and Interstate Commerce Commission, but the present 
one bids fair to be far more effective than those which 
have preceded it. Endeavor will also be made to have 
the question of a reduction in rates taken up by public 
service commissions in several states. The movement 
has been indorsed in this city by the Chamber of Com- 
merce and the Merchants’ and Travelers’ association. 

According to a special census report in 1907, the 
value of the express equipment generally in the United 
States was $6,646,000. In that same year, 1907, .the net 
earnings of the express companies were $9,926,000, while 
the income from other sources yielded prots of $3,789,- 
000 more. These “other sources” were permanent invest- 
ments of $43,810,000 in stocks and bonds and $15,557,000 
in what were termed “sundries.” In addition there was 
a balance in cash and accounts receivable, over and 
above floating liabilities, of $7,696,000. All of this, it 
should be noted, was in excess of liberal annual divi- 
dends. 

From these figures it may be seen that the profits of 
the express business are enormous, and it is the confi- 
dent belief of the leaders of the movement in behalf of 
the mercantile interests that the courts will enforce any 
reductions ordered by the Interstate Commerce Commis- 
sion on the principle of fair public charges laid down by 
the United States Supreme court in the gas trust case 
of New York. There is another way, however, of gain- 
ing a reduction of the rates of express companies. This 
is the adoption by Congréss of a parcels post bill. Such 
a service in the Postoffice Department would be sure to 


be a powerful corrective weapon.—Philadelphia Evening 
Bulletin. 


Craffic World Changes 


F. P. Jeffries has been appointed general agent of the 
Evansville & Terre Haute, Evansville & Indianapolis and 
Evansville Belt railways, with headquarters at Evansville, 
Ind. Mr. Jeffries will represent both the traffic and trans- 
portation departments. 

G. M. Kridler has been appointed general agent of the 
Toledo & Ohio Central and the Zanesville & Western rail- 
ways, with headquarters at Pittsburg, Pa. 

B. W. Redfearn has been appointed general perish- 
able freight. agent of the Frisco-Eastern [Illinois lines, 
in charge of dairy and other perishable freight, except- 
ing live stock. Mr. Redfearn will have headquarters at 
St. Louis, Mo. The position of general dairy agent has 
been abolished. 

George T. Atkins, chief clerk to the general freight 
agent of the Missouri, Kansas & Texas ‘Railway com- 





pany at Dallas, has been elected traffic manager of the 


Shreveport chamber of commerce. 
R. H. Heard, general agent of the Chicago Great 
Western railroad, with headquarters at Minneapolis, 
_Minn., has resigned to engage in private business. 
D. J. Bill has been appointed commercial agent of 
the New York Central lines, with headquarters at Buf- 
falo, N. Y., vice F. A. Curry, promoted. 
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May 28, 1910 


The Missouri, Kansas & Texas railway has an- 
nounced the following appointments: W. B. Groseclose, 
assistant freight traffic manager, with headquarters at 
Chicago, Ill.; J. W. Allen, general freight agent, St. 
Louis, Mo.; E. 8S. Briggs, assistant general freight agent, 
St. Louis. W. M. Miller, assistant general freight agent, 
has resigned to accept serbice with the M., K. & T. of 
Texas. 

Ira F. Kurtz has been appointed traveling freight 
agent of the Lehigh Valley railroad, with headquarters 
at South Bethlehem, Pa. 


Coffee and Sugar Rates Up 





Washington, D. C., May 27.—Another advance in 
rates is to become effective June 20. This time it is 
the rates on sugar and coffee that are affected. An- 
nouncement to that effect is given by Agent Hosmer’s 
Supplement No. 23 to I. C. C. No. 776, which provides 
that the rates from Atlantic seaboard territory to points 
in Minnesota, Missouri, Nebraska, etc., applicable via 
ocean-and-rail are to be withdrawn on the above date. 

This will have the effect of restoring the class rates, 
which will cause an advance in the rates from New York 
via sea-and-rail as follows: 


From New York to—————————- 

St. Paul, Min- Kansas City, 
Duluth, Minn. neapolis, Etec. Omaha, Etc. 
Sugar. Coffee. Sugar. Coffee. Sugar. Coffee. 





Current Rate ......... 36c 31c 36c 33c 4ic 39c 
re 42c 42c 42c 42c 53c 538c 
Se Sends thee 6c llc 6c 9c 12c 14c 


The points taking Duluth, St. Paul, Minneapolis and 
Missouri river rates will be affected to a similar extent. 


Issues Block Signal Report 


Washington, D. C., May 27.—Under the direction of 
the Interstate Commerce Commission, the block signal 
and train control board has compiled and published a re- 
port regarding block signals in use on railroads of the 
United States on January 1, 1910. The report also in- 
cludes a table showing the extent of the use of tele- 
phones in the transmission. of train orders. 

The total length of road in the United States oper- 
ated under the block system on January 1, 1910, was 
65,758 miles. Of this mileage, 14,237.7 was automatic 
and 51,520.38 was manual. During the year 1909 there 
was an increase of 2,047.1 miles in the length of road 
covered by the automatic block system, and an increase 
of 4,162.2 miles in the length of road covered by the 
manual block system, making a total increase in the miles 
of road covered by the block system of 6,209.3 miles. 

Ten roads which have not heretofore reported the 
use of block signals appear in this report, and 22 roads 
have made notable changes in their block signal installa- 
tions, 

During the last few years telephones have been in- 
stalled in place of telegraph instruments on many roads 
for the trans.nission of train dispatchers’ orders, which 
confer, restrict or change the road rights of trains. In 
the first annual report of the board the following para- 
sraph appears: 

Theoretically, telephones are as safe and as convenient as 
the long-used Morse telegraph, and the experience of many 
roads for the last year or two has confirmed this theory. We 
‘ouch upon this subject in this place merely to make reply 
‘o the query, voiced in several places, whether the change in 
apparatus and methods has involved any lessening of safety. 
The only serious question that has ever been raised concerning 


the safety of telephones is in regard to the liability of indistinct 
transmission of syllables and words. In the Morse telegraph 
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or any other system this contingency must be provided for, 
and with the telephone, as with the telegraph, mistakes are 
guarded against by good training and discipline, and by repeat- 
ing back all communications. 


The telephone is used to a greater.or less extent for 
the transmission of train orders on about 275 railroads; 
the aggregate mileage operated by these companies is 
131,014 miles, and the telephone is used on 26,344 miles of 
road. 


KANSAS SLASHES EXPRESS RATES. 

Topeka, Kan., May 27.—Sweeping reductions in ex- 
press charges have been ordered by the state railroad 
commission. The board has ordered a decrease of 12 per 
cent of all merchandise rates where the rate per 100 
pounds is in excess of $1 and a reduction of 15% per 
cent on all general special rates where the rate is in 
excess of 90 cents a hundred pounds. 


ROADS TO FIGHT COTTON RATES? 

Austin, Tex., May 27.—The railroads of Texas are 
said to have decided to resist in the courts the railroad 
commission’s order reducing the freight rate on cotton 4 
cents a hundred pounds. It is understood that injuncé 
tion proceedings against the order will be instituted as 
soon as the commission issues the new tariff, the legal 
proceedings causing postponement of the reduced rate un- 
til after the cotton season, thus saving to the roads at 
least $1,000,000. 








TRAFFIC MANAGER. 
Young man with 10 years’ experience in traffic work 
is open for engagement; manufacturing concern pre- 
Jerred. Good references. Address V-94, Traffic World. 


THE SCENIC HIGHWAY 
THROUGH THE" 


Lano or Fortune 





When You Ship to the 
Northwest 


Route your freight via the Northern Pacific Railway for 
quick service. The same superior facilities which have 
made this line notable as a passenger carrier are afforded 
for the prompt and speedy transportation of freight ship- 
ments, both carload lots and L, C. L. 


SERVICE THAT SETS THE PACE 
Between the Head of the Great Lakes, the upper Mississippi 


Valley and the North Pacific Coast. 


Route of the de luxe ‘‘North Coast Limited” and four other 
daily electric-lighted transcontinental passenger trains. 


May we serve you? 


A. M. CLELAND J. B. BAIRD 
Gen’l Passenger Agent Gen’! Freight Agent 
ST. PAUL ST. PAUL 





Passenger and Freight Representatives in Principal Cities 
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DO You Know 


TF A‘'T 


The Traffic Service Bureau 


is an organization, 


membership in which 
for a fixed charge of $25.00 per year 
will give you the following: 


A subscription to the Weekly Traffic World and Bulletin. 


The services of experts in procuring information from the 
files of the Interstate Commerce Commission for the 
purpose of basing contracts, presenting claims, etc., 
and their advice upon technical traffic matters. 


Presenting claims to the I. C. C. 

Securing reduction in rates. 

Obtaining changes in classifications. 

Interpreting rulings and decisions of the I. C. C. 


The services of our expert transportation attorney to pass 
upon the legal phases of any of the above. 


Good for the small concern, who has no traffic man. 


Good for the larger one, whose traffic man has other duties and 
can’t keep posted. 


Good for the largest one, whose traffic manager is not an attorney 
and who can’t go to Washington. | 


The Traffic Service Bureau 


126 Market Street 26 Jordan Building 


| Chicago 3 Washington 





